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PREFACE 


This book presents a picture of government as it 
operates in Illinois. Its chapters present the informa- 
tion which every voter and prospective voter should have 
regarding the activities of national, state, and local gov- 
ernment in the state of Illinois. These various govern- 
ments are treated as-parts of a single organization for the 
performance of governmental business. Their relation- 
ships, or lack of relationship, are pointed out, and the 
relationship of the citizen to each part of our complex 
governmental machinery is emphasized. Illustrative 
charts picture the organization of all parts of state and 
local government. 

Government is a practical institution, and the authors 
have discussed it as such. Emphasis is placed on the 
activities of government, and the citizen^s share in them. 
How to mark the ballot, how laws are made and enforced, 
how government raises and spends its money, how the 
schools are managed, are some of the many problems 
dealt with in this volume. The earlier chapters are 
planned to give a general view of governmental affairs 
in Illinois, and form a background for what follows. The 
purpose of chapters i, ii, and iii is to answer the three 
following questions: (i) What type of thing are we deal- 
ing with? (2) What governments concern each of us 
in his local community ? (3) How has government in 
Illinois come to be what it now is ? With this prelim- 
inary ioformation applied to the individual and his local 
community, the reader is ready for detailed study. 
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This book is based upon the assumption that its 
chapters will guide in an understanding of how govern- 
ments are organized and what they do. Our interest 
in government must necessarily center primarily around 
the things that government does for us and that we 
do for it. For this reason, each of us should find 
out the manner in which government affects his daily 
conduct. 

A large part of the purpose of this volume will be 
accomplished if it stimulates its readers to make the 
necessary efforts to know their own particular govern- 
ments and what they do. The study questions at the 
end of each chapter constitute an important part of 
the book, and are designed to aid in individual and 
group study. Where a study-group uses this book, the 
study questions should be distributed and reports upon 
these questions should be presented after the chapter 
is discussed. In this way, the study of government 
becomes a series of independent investigations by the 
members of the group. 

The authors take pride in the accomplishments of 
Illinois and of its government. Illinois has, in some 
respects, taken the lead among the states in adapting 
its governmental organization to new needs. But much 
remains to be done. Government, like other human 
institutions, must continue to improve, and must change 
to meet new conditions. This book, therefore, discusses 
fully the need of simplifying our complex governmental 
machinery so that it may perform more effectively its 
ever growing tasks. 

In the preparation of this book the authors have re- 
ceived aid from many friends. Professor John A. Fairlie 
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of the University of Illinois and Professor George H. 
Gaston of the Chicago Normal College read the entire 
manuscript and made many helpful suggestions. Honor- 
able Francis G. Blair, state superintendent of public 
instruction, read the original manuscript of chapter 
xiii, and aided materially in improving its final form. 
Mr. Robert C. Moore, secretary of the Illinois State 
Teachers’ Association, made helpful criticisms of chap- 
ters vi, vii, and xiii. Mrs. Henry W. Cheney read the 
manuscript in its first draft. The authors acknowledge 
the assistance of Mrs. Joseph T. Bowen, Mrs William S. 
Hefferan, and Miss Julia Lathrop, all of whom have been 
kind enough to read portions of the book in galley proof. 

For the loan of plates of certain maps, the authors 
desire to express their appreciation to Mr. H L. William- 
son, state superintendent of printing. They also desire 
to acknowledge the use of two maps from the Blue Book 
of the state of Illinois, edited by Honorable Louis L. 
Emmerson, secretary of state. For assistance in pro- 
curing pictures they desire to thank Mrs Jessie Palmer 
Weber, librarian of the Illinois State Historical Library, 
Miss Elizabeth R. Daly, principal of the Bateman 
School of Chicago, the Chicago Historical Society, and 
Dr. R. E. Hieronymous, community adviser, Univer- 
sity of Illinois. In this connection they desire to thank 
also Holabird and Roche, architects, and Honorable 
Robert M. Sweitzer, county derk of Cook County. 

Mr. Clark C. Steinbeck, formerly of the Chicago 
Bureau of Public Efi&ciency, aided in the preparation of 
charts, and Miss Lydia E. Whitted assisted in the proof- 
reading. For numerous courtesies the authors are 
indebted to Mrs. Maud R. Turlay, business secretary 
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of the Woman’s City Club of Chicago, and to other 
ofi&cers of various civic organizations. 

In their practical experience with governmental 
affairs in Illinois, the authors have received assistance 
from numerous public officials, both state and local It 
is out of the question to mention all of these officials by 
name, but they desire to acknowledge the courteous 
co-operation of public officials over a period of years, 
not only in the furnishing of reports and information, but 
also in movements to improve governmental conditions 

Walter F. Dodd 
Sue Hutchison Dodd 

Chicago 
March, 1923 
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MATERIALS FOR THE STUDY OF GOVERN- 
MENT IN ILLINOIS 


Notes to the chapters of this book indicate reports 
and books of value for the study of government in 
I ll inois, and should be referred to for detailed refer- 
ences. Reports printed by the state and local govern- 
ments are perhaps the most important single aid. The 
secretary of state, Springfield, is the official distributor 
of state dociiments. Write to him for a printed list. 
Every school should obtain through the secretary of 
state copies of the state constitution, the Illinois Blue 
Book, and the annual Report of the Directors under the 
Civil Administrative Code. Every school should also 
obtain several copies of the rejected constitution of 1922. 
Other state reports will also be useful. It should be 
possible without difficulty to discover what reports are 
published by local governing bodies. 

Acts of the Illinois General Assembly organize the 
state and local governments in detail, subject to the 
provisions of the state constitution. Several private 
publishers issue editions of all laws in force. There has 
been no official revision of the lUinois statutes since 1874. 
After the end of each biennial session of the General 
Assembly, the secretary of state issues a volume of laws 
passed to that session. He also issues, for separate 
distribution, the text of important laws. It is possible 
in this way to obtain separate copies of the commission- 
government law, corporation law, election laws, and laws 
dealing with many other matters. 

svii 



xviii MATERIALS FOR STUDY 

During the legislative session, the Legislative Refer- 
ence Bureau, Springfield, issues a weekly Legislative 
Digest. By writing to the clerk, of the House of Repre- 
sentatives, or to the secretary of the Senate, it is possible 
to obtain a Handbook of the Illinois Legislature, and also 
copies of bills and of House and Senate calendars. 

The Report of the Illinois Efficiency and Economy 
Committees, published by the state in 1915, is now very 
much out of date, but is still an invaluable aid to the 
study of the state executive department. A detailed 
analysis of the problems of state and local government 
in Illinois will be found in Constitutional Convention 
Bulletins, issued by the Legislative Reference Bureau 
in 1919. 

Substantially all reports and publications of the state 
and local governments may be obtained without cost. 

Several books deal with the government of Illinois, 
of which the most important are: H. P. Judson, Govern- 
ment of Illinois, 1901; E. B. Greene, Government of 
Illinois, 1904; Mary L. Childs, Actual Government in 
Illinois, 1913; the Illinois Voters’ Handbook, issued by 
the Woman’s City Club of Chicago in 1920; John M. 
Mathews, The Centennial History of Illinois, Vol. V, 1920 
(a series of chapters on government). 

Several special studies are of value. The most 
important of these are: N. H. Debel, The Veto Power 
of the Governor of Illinois; and Blaine F. Moore, The 
History of Cumulative Voting and Minority Representa- 
tion, iS’/o-iQig. Both of these studies appear in the 
“University of Illinois Studies in the Social Sciences.” 

In the study of government in Illinois, it will also be 
weU to have some books dealing with governmental 
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problems in the nation and in other states. James W. 
Garner’s Government in the United States (new edition, 
1921) covers the whole field in an elementary way Of 
less elementary textbooks on American government, the 
best are: Charles A. Beard, American Government and 
Politics (third edition, 1920); and W. B. Munro, Govern- 
ment of the United States. A full analysis of state govern- 
mental problems will be found in State Government^ by 
Walter F. Dodd, published by the Century Company, 
1922. 




CHAPTER I 

WHAT IS GOVERNMENT? 

GOVEENMENT INCLTIBES EVERYONE 
Before we seek to picture govemraent in Illinois, let Acts with refer- 
us consider what is government and what government 
does. In general, we may think of government as an 
organization for the doing of certain things for the people 
over whom it exercises authority. It is the one organ- 
ization which includes and controls everyone within the 
territory that it covers. As the only such organization, 
government must necessarily act with reference to the 
needs of aU the people. It must do those things that can 
best be done by an organization acting for the whole 
body of people. Within certain limits of conduct, some 
social and religious organizations control their members 
just as effectively as does government. But these bodies 
do not include everyone within a particular geographic 
area, nor do they act with reference to the interests of 
all such people. 

As the only body that includes all and that acts with Adapts work to 
reference to aU, government must perform various tasks, aeeds of people 
These tasks necessarily vary according to the changing 
and growing needs of society. Under primitive condi- 
tions government did little. In an agricultural period 
with little means of communication and little industrial 
development, government did not need to do a great 
deal. When we have a complicated industrial civiliza- 
tion, with great congested populations, with power-driven 
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machinery operated upon a large scale, and with rapid 
means of transportation and communication, govern- 
ment must necessarily undertake a larger ntunber of 
activities. A larger number of things must be done for 
the protection of the whole body of people. Not only 
will the things done by government vary with differences 
in industrial development, but, within the same state, 
government must do many more things in a large dty 
than it wiU need do in a rural community. It will there- 
fore be found that government is more complex in the 
larger cities of Illinois, and less complex in the smaller 
cities and villages and in the country. Hence, the prob- 
lems of government within Illinois vary, according as one 
is studying them in a larger or in a smaller community. 

In the things it does and in the laws it makes, govern- 
ment reflects the various activities and interests of the 
people whom it controls. With a small and scattered 
population Illinois had little need in its earlier days for 
a large body of legislation. With the growth of popula- 
tion and the increase of the activities of its people, new 
and complex problems have presented themselves. 
Because of these new problems, we find a greater and 
greater amount of legislation dealing with agricultural and 
industrial matters. As large cities have grown up, with 
a high industrial development, there has naturally come 
a greater degree of governmental supervision over 
industrial activities in the interest of the people as a 
whole. This growth m state activity may be roughly 
indicated by the fact that the statutes of the state in 
1833 were contained in a small volume of ^oo pages, 
while the state statutes now in force require a larger 
volume, containing more than six times as many words. 
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The people of Illinois are engaged in numerous activi- Parallels indus- 
ties and industries. A large part of the area of the state ^ growth 
is agricultural. In order to meet the growing needs of 
agriculture, the state has enacted and administers a great 
many laws with respect to the breeding of animals, dairy 
products, purity of seeds, etc, Elinois ranks high in the 
production of coal. To protect those engaged in mining, 
the state has enacted elaborate legislation for safety in 
mines, and has set up machinery for the inspection of 
mines in order to enforce these rules. Large portions of 
the state are industrial in character. In order to meet 
the needs of its industrial population, the state has 
enacted legislation regarding safety and health in facto- 
ries, and has provided a department of labor for the 
enforcement of these regulations. 

Until 1911 the relationships between employer and Workmen's 
employee in Illinois were settled in the case of an accident co^^peiisation 
by judicial contest in each particular case, unless the 
employer and employee voluntarily agreed to a settle- 
ment. If an employee in a factory were injured, he sued 
his employer and bore the expense of contesting with the 
employer the question as to whether the employer was 
liable for the injury, and as to how much the employer 
should pay him if the employer were finally held liable 
Since 19 ii legislation has been enacted placing a definite 
liability upon the employer for injuries to his employees. 

Both employer and employee now agree that this legisla- 
tion is more satisfactory than was the previous arrange- 
ment. Here legislation was directly occasioned by the 
industrial needs of the community. 

Government is a human agency for the purpose of Purpose of gov- 
meeting the needs, encouraging the ideals, and promoting 
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Must meet new 
conditions 


Nature of law 


the development of the people over whom it operates. 
In earlier and simpler days the chief thing for government 
to do was to maintain order and punish crime. Now 
government must be responsible for an elaborate educa- 
tional system, for the protection of the health of those 
under its authority, for the care of the dependent classes 
who cannot care for themselves, and for the safeguarding 
of various and complex interests of the different groups 
in the community. 

In its organization government must change to meet 
new conditions just as it must change in the scope of its 
activities. Before the development of railroads and of a 
high industrial civilization, there was no need for a large 
and complex organization. With this development new 
departments and offices of the state government have 
been created. In 1870, and even later, the affairs of the 
state were practically managed by the governor and the 
six other elective state officers, with the aid of a few 
clerks. Now the state has about 10,000 officers and 
employees with an annual pay-roll of about $14,000,000. 

GOVEENMENT ACTS BY LAW 

Another distinct feature of government is that it acts 
by law. Substantially all governmental policies are 
foimd embodied in law. Law has back of it the possi- 
bility of enforcement by government. For the violation 
of law, government may cause the individual to suffer 
some unpleasant consequences. For example, it is un- 
lawful to assault and injure another, and anyone as- 
saulting and injuring another is subject to a possible 
criminal punishment, and also to the possibility of having 
damages recovered from him by the injured party in a 
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civil suit. To take another illustration, gambling is 
punishable as a criminal offense, and gambling contracts 
are made unenforcible in the courts. Both the winner 
and the loser in gambling are subject to a threat of crim- 
inal punishment, and the winner is denied the use of the 
courts to collect anything which he may have won. 

Another interesting case in point has to do with child 
labor. The state of Illinois has provided that it shall be 
unlawful to employ children under a certain age. An 
employer who violates the Child Labor Law is not only 
liable to criminal penalties for such violation but is also 
liable in the courts for any injury occurring to a child as 
a result of such unlawful employment. Here govern- 
ment imposes through law a double liability — criminal 
punishment and the liability to damages for the injury 
which has occurred. 

Because law is enforcible by governmental authority, Observance of 
it should not be assumed that we normally obey law 
merely because of fear of punishment. In most cases, 
the law is in accord with the moral and social standards 
of those whom it controls Under such conditions most 
people obey the laws without being conscious of their 
existence In some cases, however, obedience to the 
law involves conscious effort. Government could not 
enforce law if it had to exercise compulsion against every 
citizen. In each community there are some persons 
against whom the power of government must be 
employed to obtain obedience. The larger this group 
with respect to any particular law or laws the more 
difficult is the task of enforcement. 

The term ^Taw'^ as here used means any general Federal and state 
regulation issued by a governmental body. The national 
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Various types 
of law 


government acts tiixough laws passed by Congress, 
through treaties made by the president with the concur- 
rence of two-thirds of the members of the Senate, and 
through ordinances and regulations issued by the national 
government under express authority from Congress. 
All of these rules adopted under powers conferred by the 
Constitution of the United States make up the body of 
what may be termed “federal law.” State lalv consists 
not only of the laws enacted by the two houses of the 
General Assembly but of rules and regulations issued 
imder the authority of state laws. There is also a vast 
body of rules of common law developed by the courts 
through a period of centuries, and to be found in the 
decisions of the courts, rather than in legislative acts. 
So far as the state of Illinois is concerned, its law upon 
a particular subject wiU usually be found, in part, 
in legislative acts and, in part, in the decisions of its 
courts. 

Under state authority cities, villages, and other 
local governing bodies are given power to adopt local 
rules to meet their particular needs. These rules form 
a part of the law for the respective local areas. Over a 
large part of the territory of Illinois, local governing areas 
lie, one on top of another, in complex and confusing 
disorder. The presence of numerous governing bodies, 
with overlapping boundaries and with each substantially 
independent of all the others, makes it difficult to know 
aU the laws under which we live. The city of Chicago 
offers a striking example of the numerous types of law 
operating over one coromunity, A listing of the laws 
over Chicago is as follows: (i) the Constitution of the 
United States; (2) acts of Congress, treaties, and depart- 
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mental regulations* issued to carry out federal laws and 
treaties; (3) the state constitution; (4) state statutes, 
and regulations issued by the departments of the state 
government under the authority of state statutes; (5) 
regulations of the Cook County government; (6) regula- 
tions of the Forest Preserve District; (7) regulations of 
the Sanitary District; (8) city ordinances; (9) regula- 
tions of park boards; (10) regulations of other govern- 
ing bodies, such as the Board of Education, the Library 
Board, and the Board of Directors of the Municipal 
Tuberculosis Sanitarium. 

These t3^es of law vary in importance. The con- Relative impor- 
stitutions of the United States and of Elinois are rel- 
atively brief documents determining the organization 
and authority of the governments organized within their 
territory. Federal and state laws and the city ordi- 
nances constitute the great bulk of law governing the 
people of Chicago. Within the limits of the national 
Constitution, federal law is superior to state law; and, 
similarly, state law enacted within the limits of the state 
constitution is superior to city ordinances and to other 
types of local regulations. The city government is 
granted, by state law, power to adopt ordinances as to 
a great number of matters of local importance. A great 
mass of city ordinances is made necessary by the fact 
that people live closely together in a compactly settled 
area. For example, the buildmg regulations of Chicago 
alone require several hundred pages of print. The 

* For example, an act of Congress determines tlie conditions under 
winch, a federal income tax shall be paid, but the detailed regulations 
for the administration of this tax is issued by the United States Internal 
Revenue Service of the Treasury Department. 
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Complexity of 
laws 


Local govern- 
ments subordi- 
nate to state 


county government possesses little* actual power to make 
rules governing the conduct of the county’s inhabitants. 
It does have authority, however, to regulate the conduct 
of the county institutions and, to some extent, the work 
of county officers and employees. Much the same state- 
ment is true of the forest, sanitary, and park districts, 
and of certain other types of local governing bodies. 
These bodies possess a lesser degree of law-making power, 
and the citizen less frequently comes into contact with 
the rules which they make. 

This illustration helps us to get an idea of the great 
mass of laws operating in Illinois. While the illustration 
applies especially to Chicago, it is typical of many other 
parts of the state. A similar grouping of laws almost as 
complex will be found for a large number of the cities of 
Illinois. In the smaller commimities and in the rural 
districts, the governmental organization is more simple, 
and there is less complexity of laws. 

Chart I shows the general types of law operating in 
Illinois. Each student and citizen must fill in the munici- 
pal and other local ordinances for his particular com- 
munity. 

In studying various types of law we must bear in 
mind that the state constitution and state law are 
superior to the ordinances or regulations enacted by 
local governmental bodies within the limits of the state. 
These governing bodies have only such power to make 
law as has been granted to them by state authority. 
Just as the state has no power to make laws which con- 
ffict with those properly enacted by the national govern- 
ment under the Constitution of the United States, so 
the local communities within the state have no power 
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to make laws in conflict with the constitution or laws of 
the state. They have in fact no authority to make law 
except as such authority has been granted to them by 
the state itseh. 

The difference between the term “law^’ as it is here Law compared 
used and other niles which we ordinarily observe is other ndes 
that law has back of it the element of governmental 
authority. That authority may be national, state, or 
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local. A simple illustration will make this clear. State 
laws and local ordinances, both faUing within the term 
^Taw’’ as here used, require that vehicles turn to the 
right upon meeting each other. National law contains 
definite provisions as to how vessels shall behave upon 
meeting each other on navigable waters. All of these 
regulations are subject to governmental enforcement and 
are therefore law. We have, on the other hand, a rule 
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of social custom that one shall turn to the right upon 
meeting another. As a matter merely of social custom, 
this rule is not enforcible by government. It has not 
seemed necessary to put any governmental authority 
back of such a custom, although it has been necessary 
to do this with respect to a similar custom as regards 
automobiles. However, if a person turns to the left 
rather than to the right upon meeting another, he may 
be put to some inconvenience. If he is injured, he may 
not be permitted to recover damages in court for his 
injury, if the other party is able to show that through 
violating a common social practice the injured person was 
himself, as a matter of fact, really responsible. This 
view may be taken, not because any rule of law relieves 
one from responsibility for injuring another, but because 
the injured person has not shown reasonable and intelli- 
gent care in his behavior. A rule of social custom is 
likely to be enacted into law when its observance becomes 
of sxifficient importance to require enforcement by gov- 
ernmental authority. 

What has just been said may perhaps be used as the 
basis for the determination of the proper limits of gov- 
ernmental action. Anything which an individual can 
more satisfactorily do for himself, or in voluntary 
co-operation with others, may and should properly be 
left to the individual. The things which government 
does have enormously increased. This increase is justi- 
fiable just to the extent that government does things 
which can be more satisfactorily done for aU of the 
people by the one organization representing them as a 
group. When government attempts to do things which 
can be more satisfactorily done by the individual for 
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himself, or by groups of individuals in voluntary co- 
operation, it goes beyond its proper limits and tends to 
become inefficient. Many things not done by govern- 
ment in the past are properly and necessarily done 
by government today. For example, it was not until 
fairly recent times that government in this country or 
elsewhere attempted to organize a complete system of 
schools. This is today recognized as a necessary and 
proper task of government. Individuals could not pro- 
vide themselves with a proper system for the education 
of their children, and merely private endeavor could 
never establish schools that would reach everybody in 
the community. The state of Illinois makes school 
attendance compulsory, and it properly does this 
But it could not do this if it did not at the same time 
provide a system of free schools. 

Government has gradually undertaken new tasks. New tasks of 
This is true of the national government, of the state g^^vemment 
government, and of the various communities which go 
to make up our local governments. Our state and local 
governments have to a large extent retained the form of 
organization which they had when few tasks were to be 
performed by them. These governments have on this 
accoxmt not performed with effectiveness or satisfaction 
all the new tasks that they have assumed. The multi- 
plication of things to be done by government has to some 
extent caused the doing less satisfactorily of the tasks 
which were formerly regarded as the most essential 
things to be done by governmental authority. In its 
earlier days, government existed primarily for the 
preservation of order and for the punishment of offenses 
against criminal laws. These functions have perhaps 
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suffered because government has undertaken so many 
additional things without proper adjustment of its 
organization to its enlarged program. 

So long as government merely seeks to do things 
that need to be done for all of the people of the com- 
munity (and that the individuals themselves cannot 
effectively do either as individuals or through private 
sources), it has not gone beyond its proper functions. 
Governments are not satisfactorily and competently 
organized for the proper performance of their tasks. 
However, it is possible so to organize them that they will 
do their work more satisfactorily. Governments must be 
so organized, if they are to be the effective agencies of the 
people. During the past fifty years government has 
enormously expanded its activities. There is no way 
by which we can determine what further expansion of 
these activities will take place during the next fifty years. 
It is therefore aU the more important that the various 
governments should so organize as to perform satis- 
factorily the functions that they now have At the 
same time, they should be able to meet satisfactorily new 
functions which the needs of the nation, the state, and 
the local co mm u n ities may require them to undertake. 

GOVESMIIENT SIIPPOETS irSELr BY TAXES 

Government is the only organization which may 
compel those under its authority to contribute toward 
its support. As we multiply the number of govern- 
ments over us and the number of things they do, we 
at the same time increase the expense. Increase in 
expense necessitates increase in taxes, which the people 
must pay. 
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Each of us directly or indirectly pays taxes for the Everybody pays 
support of government. If we own real or personal 
property, we pay taxes directly to meet the expenses of 
oiu: state and local governments. If we rent the house 
in which we live, the owner pays the tax directly 
but we pay it indirectly. If our incomes exceed a 
certain amount, we pay income taxes to the national 
government. If we smoke tobacco, we pay taxes to 
the national government, and the national government 
has for some time taxed us whenever we go to a 
“movie.” 

Governments, m many cases, perform certain services Payments for 
for which we pay just as we would pay a private indi- government 
vidual or company for the same service. The United 
States government, for example, requires us to pay for 
each letter we mail. Many cities in Illinois own their 
own water works, and those who use the water are 
required to pay for it. Government does not ordinarily 
perform services of this sort except where such services 
meet the needs of aU the people under its control. 

POPULAR SHARE IN GOVERNMENT 

Under the form of organization adopted by Illinois Responsibility of 
and the other states in this country, substantially every 
citizen on reaching twenty-one years of age enjoys the 
right to vote. Those who do not have this right are 
disqualified because of crime, insanity, or certain other 
reasons. Through the use of the ballot, the citizen not 
only has the privilege of sharing in the conduct of govern- 
ment, but also the responsibility for making it effective. 

Government can be no more effective than its citizens 
make it 
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Government is a hiiman agency for the purpose of 
meeting the needs, encouraging the ideals, and promoting 
the development of the people over whom it operates. 
As an organization, it has certain characteristics not 
possessed by other social institutions : it includes every- 
one within a particular geographic area, and it acts with 
reference to the interests of all such people; it controls 
its people by laws which are passed by the various 
governing bodies to meet the particular needs of the 
people over whom they have jurisdiction; government 
supports itself by taxes paid directly or indirectly by 
all the people under its authority; in the conduct of 
government each qualified citizen may share, and upon 
him is the responsibility of making government effective. 

STUDY QUESTIONS 

I What does government do for you? How does it affect your 
daily life ? 

2. Make a list of the governments whose laws affect you. List 
the specific laws which directly affect you as an individual. 

3. What kind of taxes do you or your parents pay ? 

4. For what services performed by government do you pay when 
the service is rendered ? 



CHAPTER n 

WHAT GOVERNMENTS ARE OVER US? 

NUMEROUS GOVERNING BODIES 

So far we have been concerned with what is govern- Purpose of 
ment and what government does. Now we shall con- 
sider the various governing bodies and the particular 
work done by each of them. In doing so we shall outline 
the chief governments which may affect citizens of the 
state of Illinois and indicate their relationships to one 
another. Such an analysis constitutes an essential 
basis for the study of government and for the intelligent 
discharge of the citizen^s duty. Clearly, no one can 
effectively share in the conduct of the numerous govern- 
ments over him xinless he knows what these govern- 
ments are and his relationship to each of them. 

I. Government of the United States , — ^The government National 
of the United States has, within the limitations of the s^^vemment 
United States Constitution, full authority over every 
part of the state of Illinois. The national government is 
one of limited powers, and Illinois has, as do all the 
states, the powers not granted to the national govern- 
ment. For the exercise of its powers the national 
government has set up a complete judicial and admin- 
istrative organization. This organization is found not 
merely in Washington, as the capital city of the nation, 
but throughout the whole country. This national 
organization has its center, however, in the national 
capital. For example, the postal system, while covering 
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the whole country, is completely controlled from Wash- 
ington. The local post-office in every city and village 
of the country is definitely under the supervision of 
Washington, and there also are determined the methods 
of choosing the local postmaster and his employees 
Likewise, the mail carrier who delivers our mail is a 
part of an organization controlled from the capital of 
the nation. Similarly, the United States marshal, 
appointed and controlled from the national capital, 
enforces the laws of the United States, and the United 
States district attorney, also appointed from Washington, 
prosecutes in the federal courts cases involving the 
federal laws. Moreover, all cases in the federal courts 
are tried by judges appointed by the president of the 
United States. 

The national government has close relationships with 
the state governments. But for most purposes it sets up 
within state territory its own machinery for the execu- 
tion of national laws. During the recent world-war, 
however, the national government used the state govern- 
ments, to a large extent, as agencies for the administra- 
tion of its laws for the drafting of soldiers, and the regula- 
tion of the consumption of food and fuel. The national 
government appropriates money which may be used by 
the states under certain conditions in aid of the building 
of roads, of education, and of other purposes. In these 
cases, the nation requires that the states also appropriate 
certain sums of money for these purposes and comply 
with certain conditions imposed by national law for the 
obtaining of money so appropiiated. The states are, of 
course, parts of the national government. By their 
votes the people of the states elect the president and 
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vice-president of the United States, and the members of 
the national Senate and House of Representatives. 

Although the United States is a government composed 
of states as units, it is of interest to note that the 
state of Illinois and twenty-nine of the other forty-eight 
states of this coimtry have been formed out of territory 
once belonging to the national government. 

2. Illinois state government , — ^The state government Relation of state 
of Illinois exercises authority over all parts of the terri- govem- 

tory of the state. This authority is complete, except 
as such authority is conferred upon the national govern- 
ment by the Constitution of the United States. Within 
its limits the state has broad powers as to substantially 
all matters relating to the internal concerns of the state, 
and to relationships among the people within its borders. 

The national government has organized an administra- 
tion largely controlled and appointed from Washington 
for the enforcement of its laws throughout its whole 
territory. The state government, on the other hand, 
uses to a large extent locally elected officials for the 
enforcement of its laws. The state laws of Illinois are 
enforced by sheriffs, elected by the people of each coimty, 
and also by chiefs of police, appointed by mayors who 
are elected by the voters of their cities, or by locally 
elected constables. Prosecutions for the violation of 
state laws are to some extent conducted by the 
attorney-general, who is a state officer, but are mainly 
in the hands of state’s attorneys, elected by the voters 
of each county. Cases involving the violation of the 
laws of the state are tried by justices of the peace who 
are locally elected; by courts whose judges are elected 
by the voters within the limits of a single city (city courts 
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or Municipal Court of Chicago) ; by courts whose judges 
are elected by the voters of a county (county and probate 
courts, Circuit, Superior, and Criminal courts of Cook 
County); or by judges elected from the circuit composed 
of several counties (circuit courts outside of Cook 
Cormty). The Supreme Court of the state is a court 
for the whole state, but the judges of this court are not 
elected from the state as a whole, but one is elected from 
each of the seven districts into which the state is divided 
for this purpose. 

The state government itself sets up at Springfield, 
the state capital, machinery for the complete administra- 
tion of certain of its own affairs. For example, the state 
has a complete organization for the management of the 
state prisons and of the numerous charitable institutions 
which it operates. Not only this, but even with respect 
to some matters which involve the enforcement of law 
throughout all the territory of the state, the state has 
set up central machinery. The state, for example, pro- 
vides for a group of factory inspectors whose duty it is 
to see that aU of the factories of the state obey the laws 
with respect to health and safety conditions in factories, 
and with respect to the emplo}mient of women and chil- 
dren. The state also has a group of inspectors whose 
duty it is to see that the laws of the state are enforced 
with respect to safety m mines. 

We shaU make no effort in this chapter to set out 
in any detail the various activities of the state govern- 
ment, either directly through ofiScers and employees 
whom it chooses, or indirectly through the activities of 
locally elected and appointed officers. The activities of 
the state, either directly or through its locally elected 
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agencies, form the basis for most of the discussion that 
follows in this book. The laws which control our trans- 
actions with one another, which regulate the public 
health, the schools, and almost all of the matters vitally 
affecting our daily life, are controlled by the state or by 
the local governments which form agencies of the state. 

The state has, to a greater and greater extent, set up 
machinery of its own for supervision of the locally elected 
ofi&cers, who, in their communities, perform to a large 
extent the services of the state. Within limits fixed by 
the state constitution, the state through its legislative 
body determines what powers shall be exercised by local 
governing bodies. 

3. County government , — ^There are in Illinois 102 Functions of 
counties, which cover all parts of the territory of the couniy 
state. The county is the chief agency of the state for 
the enforcement of state laws, and is the chief geographi- 
cal unit of the state government for the organization of 
the courts. The tendency of state legislation has been 
to make the coxmty the most important local governing 
body for the carrying out of state laws. 

Except for Cook Coirnty, counties form the units County as unit 
which go to make up senatorial districts, congression^ for other areas 
districts, circuits for circuit courts, appellate court dis- 
tricts, and supreme court districts. Cook County is 
divided into a number of senatorial districts. It forms 
an area for a separate circuit court, and is a separate 
appellate court district. Together with four other 
counties it forms a supreme court district. The county 
may be regarded as a unit for the construction of 
governmental areas for the election of various state 
officers and of members of Congress. These districts so 
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formed add to the number of governments over us, 
although they exercise relatively few functions. 

4. Civil town and road districts . — Under the constitu- 
tion of 1870, three types of county government are pro- 
vided for: (i) the township system with its dvil towns; 
(2) the commissioner system with its road districts; (3) 
Cook County government. Although Cook County has 
the township system, the organization of its county 
board differs from that of the other eighty-four counties 
imder this system. The organization of the Cook 
County Board is definitely provided for by the constitu- 
tion, and the township system in this coimty is in reality 
different from that of other counties. The Cook County 
Board is composed of fifteen commissioners, ten elected 
from Chicago and five from the county outside. 

Eighty-five counties of Illinois (including Cook 
County) have their governments organized under the 
township system These coimties are divided into civil 
towns, each of which has certain powers with respect to 
roads, tax assessments, and other matters. The notion 
of the law has been that these civil towns should be 
substantially the same as the congressional townships of 
36 square miles into which the whole state is surveyed 
The dvil towns, however, are in many cases larger or 
smaller and have an average area of 35.3 square miles as 
contrasted with the 36 square miles of the congressional 
township survey. Each dvil town elects a supervisor 
and certain other officers. The supervisors of the towns 
(outside of Cook County) make up a board of supervisors 
who constitute the governing body of the county. 

In the seventeen counties not under the township 
S3^tem, the county is governed by a board of three com- 
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missioners elected from the county at large. Justices 
of the peace and constables are elected from election 
precincts into which these counties are divided. These 
counties are also divided into road districts for purposes 
of road administration. The election precincts and 
road districts form the local areas in these counties for 
the doing of many tasks of governmental work which 
the civil towns perform in the eighty-five counties under 
the township system of government. 

5. Forest preserves . — ^Any area of contiguous territory, 
l3dng wholly within one county and containing one or 
more natural forests or parts thereof and one or more 
cities, towns, or villages, may be incorporated as a 
forest preserve district. In case the boundaries of any 
forest preserve district are coextensive with the bound- 
aries of any county, city, village, incorporated town, or 
sanitary district, the corporate authorities of the county, 
city, village, incorporated town, or sanitary district 
exercise all of the powers of forest preserve commis- 
sioners. If the territory is not coextensive with any of 
the areas just mentioned, the affairs of a forest preserve 
district are managed by a board of five commissioners, 
appointed by the president of the board of county com- 
missioners or by the chairman of the board of super- 
visors of the county, by and with the advice and consent 
of the members of such board. Cook County has been 
organized into a Forest Preserve District, and the Board 
of Commissioners of Cook County form also the Board 
of Forest Preserve Commissioners. 

6. Sanitary and drainage districts . — ^The city of Chi- 
cago, together with a large part of its surrounding terri- 
tory, is organized into a Sanitary District under legisla- 
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tion of 1889. The purpose of creating this district was 
largely that of constructing a drainage canal in order to 
dispose of the sewage of the city of Chicago and of 
adjacent cities* This district lies entirely within the 
limits of Cook County, and is controlled by trustees 
elected from within the territory of the district. 

Territory containing one or more incorporated cities, 
towns, or villages, and so situated that the public health 
will be promoted by the construction and maintenance 
of plants for the purification and treatment of sewage, 
is authorized to establish a sanitary district. The 
territory of the city of Decatur has organized as a 
sanitary district. Contiguous territory within the 
limits of two counties may be established as a sanitary 
district for the purpose of protection against overflow 
from any river or tributary thereof. The territory 
including the city of East St Louis, a great deal of the 
territory outside of East St. Louis in St. Clair County, 
and some of the territory of Madison County has been 
organized into a sanitary district. 

Drainage districts for the drainage of farm land have 
been organized to a very large extent throughout the 
state. Sanitary or drainage districts voluntarily organ- 
ized by the vote of the people of a particular territory 
will be found over a large part of the state, organized for 
purposes of promoting the health or safety of their 
territories, or for improving farm land. 

7. Cities, villages, and incorporated towns. — Origi- 
nally, Illinois was a rural state composed mainly of people 
who lived in the country or in small communities. The 
city population of the state has grown rapidly, and the 
city of Chicago alone now has 41 per cent of the total 
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population of the state. Of the 6,500,000 inhabitants of 
the state, 3,400,000 now live in cities of more than 2 5,000, 
and 64 per cent live in cities of more than 5,000. The 
problems of city government have thus come to be 
practically the most serious problems of local govern- 
ment in this state, and cities have come to be the most 
important units of government for purely local purposes. 
In most of its activities the county is an agency for doing 
the work of the state government, whereas the city is 
more distinctly an agency for the doing of additional 
things which need to be done in the interest of the 
people who live within the city. The city is also, to a 
large extent, an agency for the canying out of the state 
activities within its borders. To a much greater degree 
than the county, the city is an agency for the carrying 
out of local activities in which the state as a whole is 
not so much concerned. The city also, because of the 
fact that its people live more closely together, becomes 
a more important agency of the state for the protection 
of the health and safety of its citizens. The state govern- 
ment is, of course, interested in all of the activities and 
interests of its citizens, and is interested not only in 
what the city does as an agency of the state but also in 
what the city does as more purely an agency for its local 
inhabitants. 

The city government (like the governments of the 
county, the civil town, forest preserve district, sanitary 
district, and the other local governments discussed in 
this chapter^ has only such powers as the state may 
confer upon it. The county, however, has a great part 
of its organization prescribed by the state constitution, 
and to this extent is beyond the control of the General 
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Assembly of the state. The cities and the other local 
governing agencies of the state, on the other hand, are 
completely subject to state legislative authority. Any 
area of contiguous territory not exceeding 4 square 
miles, having within itself a population of not less than 
1,000 inhabitants, which is not already included within 
an incorporated town or city, may establish itself as a 
city government under the laws of Illinois. Any area 
of contiguous territory not exceeding 2 square miles, 
having a population of at least 300 inhabitants and not 
included within the limits of a city, village, or incor- 
porated town, may become incorporated as a village under 
the laws of lUinois. 

Use has been made above of the term “incorporated 
town.” This term was used by state laws in Illinois 
before 1870, for the creation by special legislative act of 
incorporated communities having substantially the 
powers now possessed in this state by cities and 
villages. Some of these incorporated towns created 
by special laws before 1870 still exist in this state. The 
largest of these is the town of Cicero, lying just adjacent 
to the city of Chicago and having a population of 45,000 
inhabitants. The term “incorporated town” continues, 
and must continue, to be used so long as there are any 
such communities remaining by virtue of special laws 
passed before 1870. 

The distinction between the incorporated town 
(which is really a village government) and the civil 
town should be borne in mind. It is unfortunate 
that the term “incorporated town” must continue to 
be used, for there is already a possibility of confusion 
between the dvil town and the congressional township. 
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In order to avoid confusion, tbds book uses the term 
“civil town” whenever the local governing units of the 
county are referred to; congressional or school “town- 
ship” in referring to the surveyed township used as a 
governing body for schools; and “incorporated town” 
when referring to the small number of incorporated com- 
munities governed by special characters granted before 
1870. 

8. School townships and school districts . — In the dis- Congressional 
cussion of civil towns, reference has been made to con- 
gressional townships. The term “congressional town- 
ship” is primarily one for the purpose of designating 
the rectangular area of 36 square miles, divided into 
squares each containing i square mile, or 640 acres. 

This plan of surveying the territory of the country into 
areas of 36 square miles was devised by a committee of 
which Thomas Jefferson was chairman. The 36 squares 
into which the congressional towmship is divided are 
called sections, and these sections in turn are divided for 
survejdng purposes into quarter-sections. This sectional 
system is used as a basis for description in the transfer of 
lands by deed, or otherwise, within this state. The 
congressional township was intended by laws of this state 
to be largely the basis of the civil towns described above 
as forming the primary governing areas in counties under 
the township system of government. It has already been 
indicated that this plan has not been worked out to any 
full extent. 

The congressional township does, however, in this School township 
state form an area for school purposes. A great deal of ^hool 
confusion is caused by the fact that the congressional 
township is a governing body for certain school purposes 
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throughout the state, while the civil town with bound- 
aries often not coterminous with the congressional town- 
ship is used for other governing purposes in eighty-five 
counties. Each congressional township in the state 
constitutes a township for school purposes except that 
fractions may, under certain conditions, be attached to 
other townships. Each school township elects three 
trustees. School- township authorities thus chosen divide 
the township into school districts. These small school 
districts, each of which ordinarily manages but a single 
school, constitute the primary areas of this state for the 
purposes of operating the public-school system. School 
districts, as now organized, in many cases cross the 
lines of school townships. 

The city of Chicago is, by legislation specially appli- 
cable thereto, established as a school district with a board 
of education appointed by the mayor with the approval 
of the city coimcil. In some other cases, school districts 
are organized having the same limits as cities or villages, 
and in some of these cases members of school boards are 
appointed by mayors of cities. However, this is by no 
means necessarily the case, and there are a great many 
instances in which a school district with its separate 
governing body includes only part of a city, or includes 
the whole of a city together with some outlying territory. 

The school district is ordinarily much too small a 
unit for the effective conduct of a school system. For 
this reason, a movement has been going on for many 
years to make the township the primary unit of school 
government. This movement has not yet resulted in 
much success. However, any school township may by 
vote organize a township high school, and more than 
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ICO township high schools have been so organized. By 
this means a larger area for high- school purposes has been 
obtained. 

Provision exists by law for the establishment of com- other types of 
munity high-school districts which may embrace terri- school districts 
tory in two or more townships, and also for the formation 
of non-high-school districts. A non-high-school district 
in each county is made up of the parts of that county not 
included in school districts operating high schools, and 
is formed for the purpose of raising revenue to defray 
the expenses of pupils from such districts attending high 
schools conducted by other districts. An act of 1919 
permits compact and contiguous territory bounded by 
school-district lines to estabhsh itself as a community 
consolidated school district. 

Through laws authorizing township high schools, com- Larger school 
munity high schools, and community consolidated school 
districts, it has been to some extent possible to get away 
from the small school district and to establish better 
schools covering a larger area of territory. But this 
result has been accomplished by an added complexity 
of local governing bodies 

9. Park districts , — Within the city of Chicago, dis- Parks 
tricts for the operation of the South Park, West Park, 
and Lincoln Park systems were established by special 
laws before 1870. Legislation has been passed in this 
state under which smaller districts have been created 
within the city of Chicago, and under which park 
districts have been established throughout all parts 
of the state of Illinois. A large number of smaller cities 
of the state are included within park districts which 
are not cotermi n ous with such cities. It is probably 
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true that most of the territory of the state covered 
by cities is also covered by park districts with their 
separately chosen officers and their separate govern- 
mental powers. 

CHART n 



Possible governments exercising authority within a county under 
township organization, state of Ilhnois. 


Chart n indicates the types of government which 
may be found in the eighty-five counties under the town- 
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ship form of organization. Counties under the township 
system have been used as a basis for illustration because 
these counties are more numerous and their government 
is more complex than that of counties of the commissioner 
type. Students living under the commissioner form of 
county government will find many of these same types 
of governing bodies exercising authority over them. 

They will, of course, not find a civil town, but in its place 
will find certain powers of local government exercised 
by road districts and election precincts. 

The following list indicates in a different manner the List of possible 
various forms of governmental organization which may govemmeats 
be foxmd in these eighty-five counties: 

Possible Goveenments ExERasiNG Authority within a 
County under Township Organization (Eighty- 
EiVE Such Counties in Illinois) 

United States 
State of Illinois 
County 
Civil towns 
School townships 
^School districts 

*Conimunity consohdated school districts 
fTownship high-school districts 
tNon-high-school district 
fCoromunity high-school districts 
County Tuberculosis Sanitarium 
County Library 
Township hbraries 
Cities 

Public Library 

Municipal Tuberculosis Sanitarium 
Public Municipal Coliseum 

* Only one type of scLool district usually embraces the same territory. 
tOnly one type of high-school district usually embraces the same territory. 
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Incorporated towns 
Incorporated town libraries 
Villages 

Public Tuberculosis Sanitarium 
Public Municipal Coliseum 
Village libraries 
Park distncts 
Forest preserve districts 
Sanitary districts 
Dramage districts 
Pubbc-health districts 

GROWTH ESr NUMBER OP LOCAL GOVERNING BODIES 

These different governmental organizations, in many 
cases, are operating over the same citizen, each with its 
separate organization, separate officers, and separate 
taxes. In many cases, each of these bodies has bound- 
aries which are not coterminous with the boundaries of 
other governmental organizations within the same terri- 
tory. But this does not tell the whole story. City 
councils have authority, which, in many cases, they 
have exercised, to establish and maintain public libraries, 
and a tax for this purpose is provided. However, the 
directors of such city libraries are not added to the 
already lengthy number of elective officers, but are 
appointed by the mayor of the city with the approval 
of the city coimcil. Separately elected library boards 
are provided for public libraries in villages, incorporated 
towns, or civil towns. Cities are authorized to estab- 
lish municipal tuberculosis sanitariums, also with an 
additional tax: rate, but with a board of trustees 
appointed by the mayor with the approval of the dty 
council Coxmties are also authorized to establish 
coimty tuberculosis sanitariums, with a tax rate provided 



WHAT GOVERNMENTS ARE OVER US? 


31 


for this purpose, but with a board of directors appointed 
by the chairman or president of the county board. 

County library systems are also authorized with boards 
appointed by the coimty commissioners or boards of 
supervisors. Fortunately, with respect to city and 
county libraries and with respect to municipal and 
coimty tuberculosis sanitariums, existmg governmental 
bodies have been employed, and those controlling these 
activities have been made appointive. But these bodies 
really do constitute substantially independent and addi- 
tional governing bodies, after they are once appointed. 

The same statement applies to school boards appointed 
by the mayors of cities, as m Chicago and in some other 
places. Once appointed, these authorities are largely 
independent of other local governing bodies in the exer- 
cise of their authority. 

Fortimately, it is not possible for all of these types of WHdb of these 
government to exist at the same time over the part of affects you? 
the state in which any one of us lives. With Chart 11 
and the accompan)dng list, it should be possible for each 
student to discover which of these governments are 
directly over him. In order to illustrate the type of 
result to be obtained in this manner by the citizens of 
any one community, Chart III, on page 32, indicates 
the local governments exercismg authority over the 
village of River Forest in Cook County, 

Many of the local governing bodies discussed here Growth of local 
have been created as a result of local action under the governing bodies 
provisions of state law. Park districts, sanitary dis- 
tricts, forest preserve districts, and many types of school 
districts have, to a great extent, been created by local 
action for the purpose of performing certain types of 
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local governmental services. Each time a new service 
of a local character needs to be performed, a new area 
of local government has been created for the purpose. 

CHART m 


COOK COUNTY 


SANITARY DISTRICT 
OF CHICAGO 


School Township 



High School Dis 
Civil Town 

Village 

School District 
Park District 
Library 

trict 





FOREST PRESERVE DISTRICT 


Local governments exercising authority within the village of River 
Forest, in Cook County. 


Some of these districts have been necessary ones, and, 
in some cases, constitutional limitations made it necessary 
to create new areas of local government if certain essen- 
tial functions were to be exercised. 
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Aside from the county, which is to a large extent a Local bodies 
constitutional creation, the areas of local government are created by state 
established by legislative authority. This is true to a 
large extent also of the county, for, while under the 
constitution the county must exist, its powers are really 
controlled by state law. Under the state constitution 
the general assembly must also provide for a township 
system, but what the civil towns shall do, and how they 
shall do it, is completely under legislative control. 

Although the areas of local government are primarily Local option 
the creations of state law, it has depended upon those 
living within a given territory as to whether certain of 
these areas shall be established. Where a territory has 
not been already incorporated as a city or village, its 
incorporation as such depends upon a petition and popu- 
lar vote of the people withui the territory. The same 
thing is true of the creation of sanitary districts, park 
districts, certain types of school districts, forest preserve 
districts, and of many other areas now existing for 
the purpose of local government What the general 
assembly does is to pass a so-called ‘Hocal option’’ 
law. By such a law, certain types of districts may be 
created if the people of a particular area desire to create 
such districts. The creation of the district results from 
local action, although the power to create such districts 
by local action is obtained from state law. 

Thus the state law has authorized, and the local com- inefficiency due 
munities have created one after another, a whole series of 

* . . 1 i locnl bodies 

of overlappmg and more or less conflictmg bodies for 
the exercise of powers of local government. The natural 
result has been ineflGlciency. It is a commonplace that 
a task may oftentimes be better done as a single enter- 
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prise than if it is split up into ten or a dozen separate, 
small pieces. When government is so divided that the 
citizen must watch a whole series of governmental bodies 
in order to see that their work is done efficiently, and is so 
split up that each of the governmental bodies has too 
Kttle to do, inefficiency is bound to result. Inefficiency 
results under the same conditions in the handling of 
private business. Not only this, but if a citizen devoted 
a sufficient amount of time to aU of these governing 
bodies to know how well each is performing its task, he 
would have no time in which to earn his living. 

Let us examine for a moment the reasons why many 
of these new types of areas have been created. Take a 
specific illustration. In 1889 the city of Chicago faced 
the necessity of large expenditures in order to devise a 
system for sewage disposal. Under the constitution of 
Illinois, cities and other municipal corporations may not 
borrow money in excess of 5 per cent of the assessed 
value of property for purposes of taxation. The city 
of Chicago was for this reason unable to borrow the 
money required for a sewage-disposal system. What was 
done therefore was to get legislation from the General 
Assembly of the state of Illinois authorizing the creation 
of a sanitary district. A sanitary district was thereupon 
created, including not only the city of Chicago but some 
outlying territory. This sanitary district as a new 
creation started anew with a debt limit of 5 per cent, and 
was able to borrow money for the purpose of building 
the drainage canal. The city of Decatur in 1917 faced 
a problem similar to that of Chicago in 1889, and in 
facing this problem had substantially to do the same 
thing done by the dty of Chicago. Legislation was 
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obtained in 1917 permitting tbe creation of a sanitary 
district. And a sanitary district has been organized for 
the purpose of working out a system of sewage disposal 
for the city of Decatur. 

TENDENCY TO USE LARGER AREAS 

The civil town has for some years tended to become 
less and less important as a governmental body, and there 
has been a tendency to use the county to a greater 
extent This tendency is a desirable one because* the 
county as a larger com m unity is able to organize effec- 
tively the conduct of many tasks of government How- 
ever, imder the constitution of Illinois the county has a 
tax limit of seventy-five cents upon each one hundred 
dollars of valuation for taxable purposes. It is there- 
fore out of the question to use the county as a unit for 
matters requiring heavy expenditures of money. The 
civil town has therefore had to be maintained for some 
purposes for which it might well be abandoned. For 
charity and road administration, and for certain other 
purposes, the county has become increasingly important. 
In connection with road matters the county is now 
employed as the state agency for a carefully planned 
system of state-highway construction. 

There has also been a growing tendency upon the 
part of the state to set up its own administrative organ- 
ization, operating from the state capital, under the 
supervision of the governor. No county (except possibly 
Cook County) constitutes a large enough unit in itself 
for dealing with specialized t3q)es of dependents, such as 
the insane, the epileptic, and the feeble-minded. For 
this reason, the care of these types of dependent people 


Increasing 
importance of 
county 
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in the community has been removed from local control, 
and the state has gradually built up a large number of 
institutions for the care of such persons. To a lesser 
extent the state has taken over the education of the 
deaf, the dumb, and the blind. The state very early, 
through its prisons and reformatory institutions, took 
over from the counties the detention and care of prisoners 
sentenced to confinement for any long period of time. 
By these means the state has to a large extent simplified 
the problems of the county almshouse and of the county 
jail, although even yet many serious problems present 
themselves with respect to the county poor and jail 
administration. 


ELECTION AEEAS 

Election areas When the citizen looks at government from the 
standpoint of his own local community, he must not only 
analyze the bodies which actually exercise governmental 
authority over him, but must also bear in mind the areas 
into which the state is divided for certain other purposes 
of government. For purposes of convenience in electing 
public officers, the state is divided into a number of 
areas. The smallest of these areas is the voting precinct. 
In chapter iv of this book will be found a discussion of the 
organization of the voting precinct and of the machinery 
by which each citizen votes or should vote for those who 
are to have authority over him. Within the city (other 
than commission-governed cities) there is the ward, and 
the voters of each ward choose the members of their city 
council. Cook County is the only county having a suffi- 
cient population to be divided into senatorial districts 
for the purpose of electing members to the state Senate 
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and House of Representatives. Several counties con- 
stitute state senatorial districts without being united 
with other counties (St. Clair, Peoria, and La Salle). 
All other counties of the state are united with one or two, 
or more other counties to form senatorial districts, and 
from each senatorial district there are elected one senator 
and three representatives. 

Cook Coxmty forms a judicial circuit to itself. With 
this exception all of the other counties of the state are 
in some manner united with other counties to form 
seventeen judicial circuits. Within each of these judicial 
circuits three circuit judges are elected. The county 
itself is, of course, the voting area for the election of 
county officers. 

The counties outside of Cook County are also united 
into three large appellate court districts, for the election 
of appellate court clerks, and for the holding of appellate 
courts. No separate judges are elected to hold appellate 
courts, but certain of the circuit judges are designated 
for this purpose. The counties of the state are united 
into seven large districts, each of which elects one 
supreme court judge • 

The governmental situation outlined in this chapter 
is a complex one, and a simpler organization will result 
in better government. But the citizen must understand 
the conditions now existing before he can do much toward 
bettering them. The best way for each citizen to obtain^ 
a clear picture of the governments which control him is 
to make a table and chart of the authorities which exercise 
power over his own community, and of the areas within 
which he votes for different types of governmental 
officers. In preparing and studying such a table and 
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chart, it should be remembered that the present tendency 
is to make the county the most important local govern- 
ing agency of the state, and the city the most important 
local governing agency for the meeting of distinctly local 
needs. 

STUDY QUESTIONS 

1. Prepare a table of the governments which exercise authority 
over your community For a general outline of governmental 
areas in Ilhnois see an article entitled “Pohtical Geography and 
State Government” in the American Political Science Review, 
XIV (May, 1920), 242. 

2. With a table of the governments having authority over you, pre- 
pare a chart, mdicating which ones overlap others in terntory. 

3. Outline the activities of the governments having authority 
over you. 

4. Outhne the congressional survey system, and trace the influ- 
ence of the survey township on local government in Illinois. 



CHAPTER m 

HOW GOVERNMENT HAS DEVELOPED IN ILLINOrS 
ILLINOIS TO i8l8 

Government in Elmois is a complex structure, touch- 
ing the daily life of every individual. Its growth has 
been the result of the varied and changing social, eco- 
nomic, and political influences since the foimdation of the 
state. The construction of railroads, the growth of 
cities, the building-up of large-scale industries, the 
advancement of education and religion, the develop- 
ment of agricultural resources — 'these are the influences 
that have determined the nature and activities of our 
government. In a broad sense, the history of govern- 
ment involves a history of all these complex forces. But 
it is beside the point to analyze these forces here. 
Our present government is an outgrowth of the past. 
The important steps in its growth form a necessary back- 
groimd for the study of the government of today. 

The territory now included within the state of Illinois 
was under French control from its first exploration in 
1673 until it was taken over by the British under the 
terms of the Treaty of Paris of 1763. George Rogers 
Clark, tmder a commission from Governor Patrick Henry 
of Virginia, captured Kaskaskia and the adjoining vil- 
lages from the British in the su mm er of 1778, and in 
1779 captured Vincennes. Partly as a result of this 
military expedition, and partly upon the basis of royal 
charters granted early in the seventeenth century, 
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Virginia claimed all of this territory acquired by force 
of arms. In 1778 the legislature of Virginia organized 
it into the County of lUinois. Little of actual govern- 
ment, however, was established under the authority of 
Virginia. The treaty between the Thirteen Colonies and 
Great Britain in 1783 recognized the right of the United 
States to the Northwest Territory, and in 1784 Virginia 
ceded her claim to the Union. 

In 1784 the Continental Congress passed an act for 
the government of the Northwest Territory, but this 
ordinance never became effective. In 1785 the township 
survey system was established by an act of the Continen- 
tal Congress. This survey system is the basis for the 
congressional townships which form units in the present 
school system of Illinois. The first great step taken 
by the United States in the organization of the North- 
west Territory was the Ordinance of 1787, adopted by 
the Continental Congress. This ordinance, which was 
slightly amended by the Congress of the United States 
after the formation of the present national government 
under the constitution of 1787, gives the basis for the 
first organized territorial government under the United 
States. By this ordinance the Northwest Territory was 
to be formed into not less than three nor more than five 
states, and the states were to be admitted whenever they 
had 60,000 inhabitants. By the terms of the ordinance 
the western state to be formed from such territory was 
to be boimded by the Mississippi, the Ohio, and the 
Wabash. Its northern boundary might be the Canadian 
frontier. The ordinance also authorized Congress to 
form one or two states out of the territory north of the 
line drawn through the southerly bend of Lake Michigan. 



HOW GOVERNMENT HAS DEVELOPED 


41 


Under tlie Ordinance of 1787, the United States set Northwest and 
up a government for the Northwest Territory in 1788 Indiana tem 
with its capital at Marietta, which is now in Ohio. 

Arthur St. Clair was made the first governor of the 
Northwest Territory, In r79o the territory now con- 
stituting the state of Illinois was organized into two 
counties. St. Clair County included all of the south- 
western part of Illinois, and the eastern part was 
placed in Knox County, which also included a portion 
of Indiana. A third county known as Randolph was 
created in 1795 from the southwestern portion of St. 

Clair County, with Kaskaskia as its county seat. In 
1800 Congress took steps toward the admission of Ohio 
as a state, and the remainder of the Northwest Terri- 
tory was set up as the Territory of Indiana with its 
capital at Vincennes. 

The settlements in Illinois were far removed from Illinois 
Vincennes, and a movement began soon after the organ- 
ization of the Indiana Territory for the purpose of 
dividing that territory into two governments. In 1809, 

Illinois Territory was established and its boundaries 
were so defined as to include not only the present terri- 
tory of Illinois, but also almost all of Wisconsin, a large 
portion of the northern peninsula of Michigan, and all 
of Minnesota east of the Mississippi River. By the 
census of 1810 this territory had a population of 12,282 
people, almost all of whom were in southern Illinois, 
along the Ohio and Mississippi rivers. The French 
population had always been small, and most of the 
people in the Illinois Territory in 1810 were Americans 
who had come from the slaveholdmg states. However, 
the earlier settlers of Illinois were in the main not them- 
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selves slaveholders. The capital of the Illinois Territory 
was fixed at Kaskaskia. 

Immediately after its creation as a separate territory, 
Illinois was divided into the two counties of St. Clair 
and Randolph. Randolph County included all of the 
territory l3dng south of a straight line, starting on the 
Mississippi River a Kttle north of the present northern 
limits of Randolph Coimty, and running northeast to a 
point on the Wabash River a little north of the present 
northern limits of Crawford County. St. Clair County 
included all of the territory north of this line From 
1809 to 1818, thirteen new coimties were organized, so 
that when Illinois came to be admitted as a state it had 
fifteen counties Three of the counties in 1818, Madison, 
Bond, and Crawford, started at a point about the present 
southern line of Madison County and ran to the extreme 
northern limits of the territory. The territory included 
in these three counties had as yet very little population 

In 1818 Nathaniel Pope, the Illinois delegate in 
Congress, presented a petition for the admission of 
Illinois to statehood. This petition was referred to a 
committee, and a bill was presented authorizing the 
Illinois Territory to form a constitution and seek admis- 
sion as a state. The boundaries contemplated by the 
Ordinance of 1787 would have limited the state of 
Illinois to the southernmost point of Lake Michigan. 
Pope's original bill proposed a line 10 miles north of 
that point, but by amendment he obtained a northern 
boundary of 42° 30', about 51 miles north of the boundary 
proposed in the ordinance. This change gave to Illinois 
an extensive coast on Lake Michigan, with an additional 
area of 8,000 square miles. Within the area obtained by 
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Pope’s amendment now lie eight whole coxmties, and 
the greater part of six others, together with the city of 
Chicago 

A constitutional convention was assembled at Kaskas- nimois becomes 
kia in August, i8i8, and framed a brief constitution 
This document became effective as the constitution of 
the state by the admission of Illinois as the twenty-first 
state in the Union, on December 3, 1818. 

THE CONSTITUTIONS OP ILLINOIS 

The state admitted by the constitution of 1818 was a Growth of state 
frontier state with less than 45,000 people, settled chiefly 
along the rivers with substantially few inhabitants in 
the northern half of its territory. This state developed 
rapidly in population, and with this rapid increase and 
expansion new governmental needs developed. The 
organization of counties naturally came earliest in the 
settled portions of the state along the Wabash, the 
Ohio, and the Mississippi But soon settlements began 
to develop along the valley of the lUmois, and along 
Lake Michigan, and to the west. The fifteen counties 
of 1818 had increased in 1859 to 102, the present number 
with the present boundaries The 45,000 population of 
1818 had grown in 1850 to 851,470. In 1870 the popula- 
tion had become 2,539,891 while in 1920 it had reached 
6,485,280. The city of Chicago did not exist in 1818, 
and Cook County was not established until 1831. In 
1848 Cook County had but 43,000 inhabitants while m 
1920 it had 3,053,017. 

The first constitution of Illinois was a simple docu- Constitution of 

ment containing little detail. A vigorous movement for and slavery 
. ° T , . 1 . struggle of 1824 

a convention to frame a new constitution was begun in 



44 


GOVERNMENT IN ILLINOIS 


CgBstitution 
of 1848 


1823 by those interested in the extension of slavery. 
The Ordinance of 1787 had provided that: “There shall 
be neither slavery nor involuntary servitude in the said 
territory, otherwise than in punislunent of crime, whereof 
the party shall have been duly convicted.” But the 
constitution of 1818 was not so strict. It provided that 
“nei tiler slavery nor involimtary servitude shall be 
hereafter introduced into this state”; permitted persons 
bound to labor in any other state “to be hired to labor 
in this state,” under certain conditions; and also recog- 
nized existing contracts or iudentures biadiug persons to 
service. These provisions, although practically permit- 
ting the continuance of such slavery as then existed, were 
such as to cause Illinois to be regarded as a free state 
The people of the state interested in the extension of 
slavery obtained in 1823 the adoption “by two-thirds of 
the General Assembly” of a resolution favoring a con- 
vention for the purpose of changiug the constitution. 
The question of calling a convention was submitted to 
the voters in 1824, and probably involved the most 
vigorously fought election that has ever taken place in 
the state of Illinois. Governor Edward Coles, a Virgin- 
ian and a former slaveholder, led the forces opposed to 
slavery, and the proposal to call a convention was 
defeated. 

Other conditions caused a desire for changes in the 
constitution. By the constitution of 1818 the two houses 
of the state legislature were in practically complete 
authority, and this led to abuse and dissatisfaction. In 
1847 ^ popular vote favored the calling of a constitutional 
convention, and this convention when assembled framed 
a constitution which was submitted to and approved by 




EDWARD COLES, GOVERNOR, 1822-26 
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the people in 1848. Between 1818 and 1848 the popula- 
tion of the state had increased from something like 45,000 
to about 850,000. The constitution of 1848 contained 
many matters of temporary detail and was substantially 
impossible to change From 1848 to 1862 the state 
practically doubled in population, and matters of detail 
which were proper in 1848 had begim to prove difficult 
for a state of twice the population. 

A successful movement was therefore set on foot for Convention of 
the calling of the constitutional convention of 1862. 3:862 
The members of this convention involved themselves in 
the political controversies then existing because of the 
conduct of the Civil War, and convinced the people of a 
large portion of the state that they were disloyal to the 
Union. Largely for this reason, and largely also because 
of the fact that the convention sought to interfere in 
matters concerning the conduct of the state government 
and of the war, the constitution proposed by this conven- 
tion was defeated when submitted to a popular vote. 

The need for constitutional change, however, con- Constitution of 
tinned and became greater with the increasing popula- and amend- 
tion of the state. By 1870 the state had become one 
of the most populous of the Union, with more than 
2,500,000 inhabitants. In 1867, the General Assembly 
adopted a resolution providing for a popular vote at the 
next election of members of the Cxeneral Assembly upon 
the holding of a constitutional convention. A favorable 
vote was had and the delegates were elected at a special 
election in November, 1869. They assembled at Spring- 
field in December, 1869, and adjourned in May, 1870. 

The new constitution submitted by them, together with 
eight separate propositions, was adopted by popular vote 
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in July, 1870, and became effective in August of the same 
year. The framers of the constitution of 1870 also 
included a great many matters of temporary detail in the 
constitution which they proposed. Not only this, but 
the constitution was difficult to change. Between 1870 
and 1922, however, seven changes in the constitution 
have been adopted. The most important of these are 
the amendment of 1884, giving to the governor the power 
to veto items in appropriation bills, and the amendment 
of 1904, permitting special legislation under certain condi- 
tions with respect to the city of Chicago. 

The need soon made itself felt for a greater degree of 
constitutional change than seemed possible by the legisla- 
tive proposal and the popular adoption of amendments. 
A movement for a constitutional convention began as 
early as 1884, but obtained little success until 1917. In 
that year the two houses of the General Assembly decided 
by a two-thirds vote to submit to the people of the state 
the question as to whether a convention should be assem- 
bled. The people by vote in November, 1918, favored a 
convention, and delegates to such a convention were 
elected in November, 1919. 

THE REJECTED CONSTITUTION OF I922 

The constitutional convention assembled on January 
6, 1920. After several recesses the convention finally 
agreed upon a proposed constitution which was submitted 
to the voters of the state on December 12, 1922. It was 
rejected by a majority of more than 700,000, out of a 
total vote of more than 1,100,000. 

The chief reasons for calling the constitutional con- 
vention were (a) to modernize the tax system of the state, 
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(b) to obtain a better and more simplified judicial organ- 
ization, (c) to produce a short ballot, so that the voter 
would be better able to perform his duties; and (d) to 
provide an easier method for future amendments to the 
constitution, so that changes in the fundamental law of 
the state could be made when desired by the deliberate 
sentiment of the people. The chief features of the 
rejected constitution may be summarized as follows 

I The convention had been assembled largely Taxation 
because of the need for a more flexible plan of taxation. 

Under its proposals the General Assembly would have 
been permitted to substitute an income tax upon the 
income of intangible porperty for the taxation of such 
property on the basis of its value It would also have 
been empowered to provide in addition for a general 
income tax on all net incomes. 

2. It was proposed to consolidate the courts of Cook Courts 
County, and to simplify to some extent the organization 

of the courts in other parts of the state. The Supreme 
Court was to have power to make rules of pleading, 
practice, and procedure in the courts. 

3. Chicago would have been given power to frame Chicago 
its own form of government; and power, without the 
necessity for legislative action, to deal with certain of 

its purely local problems. 

4. The representation of Cook County was to be per- Cook County 
manently limited to one-third in the state Senate, but representation 
was to be proportional upon the basis of voting strength, 

in the House of Representatives. Under the proposed 
plan cumulative voting would have been aboKshed. 

Should a future constitutional convention be assembled. 

Cook County was to be limited to 45 out of 121 members. 
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The necessity for a constitutional convention was 
largely occasioned by the difficulty of amending the con- 
stitution of 1870 through legislative proposals. But the 
framers of the proposed constitution were unwilling to 
propose an amending method much if any easier than 
that already in force. Nor did arguments in favor of a 
shorter ballot meet much favor either in the convention 
or in its proposals. 

The proposed constitution of 1922 contained many 
good provisions. Why was it defeated by such an 
overwhelming popular vote ? There are several reasons. 
In the first place, the convention was in existence for 
more than two years and a hah, although in recess during 
the larger part of this time. At the outset a square issue 
was made between Cook County and the remainder of 
the state over the question of Cook County representa- 
tion. It was insisted by one group that Cook County 
should be permanently limited in both houses of the 
General Assembly. Though this group did not succeed, 
nothing else could be done until the settlement of this 
issue; and the final settlement was an unsatisfactory 
compromise. Through long delay the public had come 
to expect little from the convention^ 

Perhaps the chief influence against the proposed 
constitution was the fear of increased taxation. Many 
people were frightened by the possibility of a general 
income tax upon all net incomes, in addition to other 
taxes. Opposition on this ground was strengthened by 
the fact that the proposed constitution permitted only 
small exemptions from such taxation. 

Though an exciting campaign developed over the 
proposed constitution, there was a favorable vote only 
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in 26 of the 102 comities. The issue of representation 
had a large influence in Cook County, where only about 
I voter in 17 supported the document. But popular 
disapproval was not confined to any one part of the 
state. 

The convention submitted its work as a single docu- Subinission as 
ment, thus of necessity uniting all the forces opposed to document 
any single change. It was urged to submit all important 
and controversial issues separately, as was done in 1870, 
but declined to adopt this policy. Had this been done, 
the people would probably have adopted a number of 
the proposed changes. 

Another important factor in defeating the proposed Attempt to 
constitution was that iu form it appeared to be an entirely re-wnte con- 
new document. AVhere a state has been long in existence, 
a new constitution is in most of its provisions new only 
in name. This was true of the proposed constitution of 
1922, Both the delegates to the convention and the 
people were satisfied with most of the provisions of the 
constitution of 1870 and did not desire to change them. 

But the convention decided that many of these provisions 
should be re-written. Were a constitution a mere literary 
composition, this decision would not have been danger- 
ous. But the constitution is a legal document whose 
language has in large part been construed by the Supreme 
Court. To change it involved the danger of changing its 
meaning, unless the change were made with great care. 

Many voters for this reason felt that adopting the pro- 
posed constitution was to embark upon an uncertain 
experiment. Not having the facilities for an intelligent 
judgment regarding each change, they suspected that 
in some cases concealed meanings had been introduced. 
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The chief factors in the rejection of the proposed 
constitution may be summed up as: (i) taxation; (2) 
representation; (3) the fact that the voter must support 
or oppose as a whole; and (4) distrust (in many specific 
cases without basis but in others warranted) of a docu- 
ment whose language had been changed, even where 
admittedly no change of sense was intended. 

The assembling of the constitutional convention of 
1920-22 will not have been in vain The constitution of 
Illin ois needs change as badly now as it did before; and 
the defeat of the proposed constitution was not an expres- 
sion of satisfaction with things as they are. A proposed 
constitution was rejected in this state in 1862, but a new 
constitution was adopted in 1870 It is not likely, how- 
ever, that another constitutional convention will be 
called in the near future Effort wiU now be centered 
upon the attempt to obtain an easier method of amend- 
ing the present constitution through legislative proposals. 

CONSTITUTIONAL CHANGES SINCE l8l8 

One of the outstanding features of the three constitu- 
tions of Illinois is the growth in length. The constitu- 
tion of 1818 contains less than seven pages as printed in 
the Illinois Blue Book of 1919-20. The constitution of 
1848 contained more detail and covers thirteen pages in 
the same publication. The constitution of 1870 is still 
more detailed and covers twenty-one pages as compared 
with the seven pages of our first constitution. Each new 
constifution has contained more of the details regarding 
the organization of government. The constitution of 
1848 limited the annual salary of governor to $1,500, that 
of circuit judges to $1,000, and that of supreme court 
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judges to $1,200. The constitutions of 1848 and 1870 
prescribe at some length the organization of the courts 
and of local government, matters which were almost 
entirely untouched by the constitution of 1818. 

What is a state constitution, and what is its relation- Purpose of a 
ship to the government of the state ? A state constitu- constitution 
tion is a document somewhat permanent in its character, 
establishing the general organization and powers of the 
state government. The constitution should contain 
general provisions regarding the organization of gov- 
ernment, and should place such limitations as are thought 
to be important and permanent upon the activities of 
that government. Our present constitution organizes 
state and local government in a great deal of detail, 
and places a mass of limitations upon the activities of 
that government, and particularly upon the activities of 
the legislative department, the one department for the 
establishment of new governmental policies. It lays 
down many rules as to matters which might more 
properly be attended to by a legislative body, meeting 
each two years; and also instructs the legislative body 
in many respects as to the things it shall do. 

A constitution cannot be a permanent body of funda- Details m con- 
mental rules and also legislate as to matters of detail stitution 
which are constantly changing with the growth of popula- 
tion and with the growth of industry in a state such as 
lUinois. During its history from 1818 to 1923, Illinois 
has had three constitutions. The last of these three 
has endured for more than fifty years with but seven 
slight changes. A constitution should not be lightly 
changed, but a constitution which contains numerous 
details which cannot easily change to meet changing 
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conditions is sure to hamper the progress of the state. 
The General Assembly of Illinois, as organized by the 
constitution, has sessions each two years, for the purpose 
of meeting the changing needs of the state as they arise. 
A constitution should not seek, by covering numerous 
matters of temporary detail, to take the place of the 
legislative body which meets for this very purpose at 
frequent intervals. 

If a constitution is lengthy and contains a great deal 
of temporary detail, it will hinder progress unless its 
terms are easy to change. The constitution of i8i8 
could be changed only by calling a constitutional conven- 
tion. The constitution of 1848 could be changed either 
by calling a constitutional convention or by the proposal 
of amendments through the two houses of the General 
Assembly. In order to submit to the voters the question 
of calling a constitutional convention, or to propose an 
amendment by the General Assembly itself, two-thirds 
of the members of each house were required. An 
amendment proposed by two-thirds of the members at 
one session of the General Assembly had to be agreed to 
by a majority of the members of the next session of the 
General Assembly before it could be submitted to a 
popular vote. 

The framers of the constitution of 1870 sought to 
make its amendment easier by providing that changes 
might be submitted by two-thirds of all members elected 
to each of the two houses at one session of the General 
Assembly. But they left in the constitution the require- 
ment that the General Assembly should propose amend- 
ments to no more than one article of the constitution 
at the same session, and added a provision that amend- 
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ments to the same article should not be proposed oftener 
than once in four years. The requirement of (i) a two- 
thirds vote of all members elected to each house of the 
General Assembly, (2) coupled with the prohibition as 
to amending the same article, and (3) supplemented by 
the requirement of the constitution of 1870 that no 
amendment should be adopted except by a majority of 
the voters voting at the next election of members of the 
General Assembly, has made the present constitution sub- 
stantially impossible of change by legislative proposal. 

The other possible method of changing the constitu- Change by 
tion of 1870 involves the calling of a constitutional constitutional 
convention. The assembling of a constitutional conven- 
tion requires (i) a two-thirds vote of all the members 
elected to both houses, (2) the vote of a majority at the 
next general election favoring a convention, (3) the 
election of delegates who are to assemble, and to submit 
their work back to the people at either a general or a 
special election, and (4) a vote of the majority of the 
voters voting at such an election. This procedure is 
cumbersome and expensive, and adds to the growing 
burden of elections. 

If the constitution of Illinois is to continue a complex Simpler amend- 
and detailed document, simpler methods of proposing ment necessary 
amendments to it must be made, or such a constitution 
will necessarily hamper the progress of the state. Should 
it be possible, however, to return to the plan of a simple 
and short constitution, containing only matters of per- 
manent and fundamental importance, an easier method of 
change is not so important. 

In addition to the change in length and character of Reduction of 
the constitution of Illinois since 1818, changes have taken legislative power 
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place in the powers exercised by the General Assembly. 
The constitution of i8i8 gave substantially complete 
power to the General Assembly. This substantially com- 
plete power was exercised by the General Assembly in 
such a manner as to cause grave dissatisfaction, although 
many of the things done by the members of the General 
Assembly were things which at the time were demanded 
of them by the people of the state This dissatisfaction 
led to a reduction in the power of the legislature. The 
succeeding paragraphs enumerate the particular ways in 
which the General Assembly has lost power. 

The constitution of i8i8 expressly authorized the 
General Assembly to establish a state bank. The General 
Assembly did establish state banks, one in 1821, and 
another in 1835. Both were failures and resulted in 
serious financial loss to the state. The constitution of 
1848 expressly prohibited the creation of a state bank, 
and required that laws authorizing the formation of 
banks should be submitted to popular vote before 
coming into effect. The constitution of 1870 con- 
tains similar, but more detailed and more stringent pro- 
visions. 

The constitution of 1818 placed no limitations upon 
the power of the state to contract debts. Before 1848 
the state embarked upon extensive schemes for the 
construction of internal improvements. One of these 
projects, the Illinois and Michigan Canal, was success- 
ful. The state’s plan for building a great sj^tem of 
railroads, however, not only proved a failure but 
brought the state to the verge of bankruptcy. In 1837 
the General Assembly appropriated $10,000,000 for the 
purpose of constnlcting railroads and other internal 
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improvements. After constructing about 50 miles of 
railroads the project was abandoned in 1840. The net 
result was a heavy increase in the state’s indebtedness. 

Only through the intelligent leadership of Governor Ford, 
who came into ofi&ce in 1842, was the state prevented 
from repudiating its indebtedness. The constitution of 
1848 contained strict prohibitions against the state’s 
contracting indebtedness or against its lending its credit, 
and no debt in excess of $50,000 could be contracted 
unless a law authorizing it was approved by the people 
of the state. The constitution of 1870 contains a similar 
provision, with the amount raised to $250,000. 

The constitution of 1848 imposed no limitations upon Local debts 
the powers of cities, counties, and other local subdivi- 
sions of the state to contract indebtedness. The state, 
however, was excluded from entering upon projects of 
railroad building or from lending its credit for this 
purpose. The General Assembly was naturally besought 
therefore by the various communities of the state to 
authorize them to aid in the construction of railroads and 
other improvements. With the approval of the General 
Assembly, counties, cities, and towns issued bonds and 
invested in the capital stock of various railroad corpora- 
tions. A great number of such corporations came mto 
existence, and each one solicited subscriptions from the 
counties, cities, or towns through which it proposed to 
operate. The great majority of these railroad enterprises 
came to grief. In some cases the proposed railroads were 
never constructed. The result was that cities, counties, 
and towns were saddled with a heavy, bonded indebted- 
ness, for which in many cases they had received no 
benefit. The constitution of 1870 placed a limitation 
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upon the indebtedness which municipal corporations 
may incur, and limited the taxing power of counties. 

Under the constitution of i8i8 the General Assembly 
was in no way restricted from passing laws dealing 
especially with individuals or with particular parts of 
the state. The period from i8i8 to 1848 was for this 
reason a period during which masses of special legisla- 
tion were enacted. The constitution of 1848, therefore, 
contained some provisions prohibiting special legislation, 
and some others limiting the method of enacting special 
laws. These limitations did not prove very restrictive, 
however, and special legislation became an even more 
serious evil during the period from 1848 to 1870. At the 
legislative session of 1S69, 1,573 were passed of 
which 1,188 were special laws requiring four volumes and 
covering 3,435 pages. The constitution of 1870 contains 
a detailed enumeration of subjects upon which special 
legislation is prohibited, and practically stopped for 
Illinois the evil of special legislation. 

The increase in the governor’s veto power constitutes 
another important respect in which legislative power has 
been reduced. By the constitution of 1818 a coimcil of 
revision was established, composed of the governor and 
of the judges of the Supreme Court. Every biU passed 
by the two houses of the General Assembly was sub- 
mitted to this council, and if they disapproved of it, 
could be again passed by a mere majority of the two 
houses. The constitution of 1848 abolished the council 
of revision and placed the veto power in the hands of the 
governor alone. However, his veto could stiU be over- 
come by a mere majority of the members elected to the 
two houses of the General Assembly. In 1869 Governor 
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Palmer sought to stop the great flood of special laws 
through the use of the veto, but seventeen bills were 
passed over his disapproval. The governor’s power over 
legislation, however, was increased in 1848 because he 
alone had the power of veto. By the terms of the 
constitution of 1870 the veto power is vested in the 
governor alone, and no bill vetoed by him can become 
law except by a vote of two-thirds of the members 
elected to both houses of the General Assembly. It is 
a difficult matter to get a two-thirds vote in each house, 
and of the 405 bills vetoed between 1870 and 1917 onl> 
two were passed over the governor’s disapproval. 

A still further extension of the governor’s power over Veto of items 
legislation wa^ deemed desirable. Under the terms of 
the constitution of 1870, if an appropriation bill contain- 
ing several hxmdred distinct appropriations was pre- 
sented to the governor, he must approve the bill as a 
whole or disapprove it as a whole. An amendment to 
the constitution adopted in 1884 requires the General 
Assembly to itemize all appropriations, and authorizes 
the governor to veto items. Since 1884, when the gover- 
nor receives an appropriation bill from the two houses 
containing a number of items, he may disapprove those 
which he thinks should not be made and approve the 
' remainder of the bill. 

In another respect the power of the General Assembly Appointment 
has decreased since 1818. Under the constitution of office 
1818, the two houses themselves might make numerous 
appointments to office, and they actually did make such 
appointments. The making of such appointments by 
the two houses soon proved unsatisfactory, and the 
framers of the constitutions of 1848 and 1870 made the 
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important state ofi&cers elective by popular vote. Not 
only this, but they enormously increased the number of 
locally elective officers. While, however, making the 
more important state officers elective by popular vote, 
the constitutions of 1848 and 1870 provided expressly 
that in the creation of new offices, power to appoint to 
such offices might be vested in the governor. Through 
the legislative creation of new offices appointive by the 
governor the power of the governor has been greatly 
increased, and that of the legislature decreased. 

By 1859 the whole group of present counties came 
into existence in this state. Before 1848 local quarrels 
and difficulties had begun to develop with respect to the 
creation of new coimties and perhaps more particularly 
with respect to the location of county seats. The con- 
stitution of 1848 for this reason contained express limita- 
tions upon the creation of new counties, and restrictions 
upon votes to change county seats. These restrictions 
will also be found in the constitution of 1870, and with 
respect to county seats they were materially strengthened 
in 1870. The people of any coimty who have been 
through a contest for the changing of the county seat 
will realize the wisdom of restrictions with respect to 
this matter. 

Another constitutional change since 1818 has to do 
with the organization of county government. When the 
state was first established its population lived mainly in 
the southern part and had in the main come from states 
farther to the south, where the county formed the chief 
unit of local government. The northern part of the state 
was largely settled by people who had come under the 
influence of the local government organizations of New 
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England or New York. For this reason we find in the 
constitution of 1848 a requirement that the General 
Assembly shall provide for the township organization, 
under which any county may organize whenever a 
majority of the voters of such a coimty at a general 
election should so determine. In obedience to this 
constitutional co mm and the General Assembly in 1849 
enacted legislation for the optional adoption by counties 
of a township system of government. Under legislation 
enacted in 1849 and since that time, eighty-five of the 
counties of the state have adopted the township system. 
The constitution of 1870 contains similar provisions 
regarding the township system. 

One important constitutional development has tahan 
place in this and other states without changin g the texts of 
constitutions. The courts have in this country gained the 
power to declare legislative acts unconstitutional. For 
example, the constitution says that no municipal corpora- 
tion may incur a debt in excess of 5 per cent of the value 
of its property for taxation. If the General Assembly 
authorizes a municipal debt in excess of 5 per cent, the 
courts will say that this authorization is of no effect 
because in violation of the constitution. The Supreme 
Court of Illinois each year declares a number of legislative 
acts unconstitutional. 

STATUTORY AND OTHER CHANGES 

It should not be understood that aH of the important 
governmental changes in Illinois have been brought about 
by constitutional provisions. In fact, it may be said 
that most of the constitutional provisions regarding 
details of state and local government, to be found in the 
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constitutions of 1848 and 1870, could before these dates 
have been found in laws passed by the General Assembly 
of Illinois. Much of the detail found in the second and 
third constitutions of Illinois was taken over from acts 
of the General Assembly and placed in the constitution 
because the provisions of legislative acts existing in 
1848 and 1870 were thought to be suitable as permanent 
provisions of government. 

Many changes have taken place merely by statute 
during the period since 1818, without being greatly 
reflected in the text of the three constitutions. One of 
the most important developments in the government of 
the state of Illinois has been that with respect to local 
governments. The 15 counties of 1818 had expanded 
by 1859 to 102. In 1818 there were no cities in 
Illinois, but by 1910 there were more than 1,100 
cities, villages, and incorporated towns. Not only this, 
but under legislation enacted partly in obedience to 
constitutional commands and partly without reference 
to such commands, a great number of local governing 
areas have been established covering the whole territory 
of the state. 

Population has so adjusted itself that Cook County 
has nearly one-half of the population of the state, and 
that most of this population is within the city of Chicago. 
Illinois is imfortunate in this balancing of population. 
Most of the other states which have great cities have some 
balancing of city population 'in different parts of the 
state, so that there is not the possibility of a conflict 
between one great city and the remainder of the state. 
From the standpoint both of Chicago and of the portion 
of the state outside of Cook County, it is to be hoped 
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that other great industrial areas may be built up in 
Illinois in such a manner as to balance Chicago. 

One of the other chief governmental developments in Public-school 
the state of Illinois is that of the publicly supported system 
school system. This is so important that it should be 
referred to in a general discussion such as this, although 
it is fuUy discussed in chapter xiii. 

Kaskaskia was the first capital of Illinois, and here State capitals 
the state government was set up. It is curious that 
the first capital of the great state of Illinois should have 
ceased to exist. With the shifting northward of popula- 
tion, Kaskaskia was not a satisfactory location for the 
new state capital, and the constitution of i8i8 provided 
that a petition should be made to Congress for a grant 
of land on the Kaskaskia River somewhat nearer the 
center of the state, on which might be built a new seat 
of government. Congress granted this petition, and 
commissioners appointed by the General Assembly 
selected the site on which Vandalia was afterward built. 

Vandalia became the state capital in 1820. The popula- 
tion of the state continued to shift northward, and in 
1837 legislation was enacted for a removal of the capital 
to its present site at Springfield. The change of capitals 
was actually made in 1839, and the old capitol building 
at Springfield now serves as the courthouse of Sangamon 
County. An appropriation was made by the General 
Assembly in 1919 for the purchase and preservation of 
the former capitol building at Vandalia. 

The capital fills an important place in the political Importance of 
life of the state. There the governor and the chief state capital 
elective ojEcers of the state exercise their authority. 

There the Supreme Court has met for all of its work 
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since 1897. There the General Assembly meets in 
biennial session, and enacts laws which control the 
political, economic, and social life of the state 

Perhaps the most impoitant development in Illinois 
has been the increase in the number of things done by 
government. With the increase in tlie things done by 
government has come the enormously increased com- 
plexity of local government, and the great growth of 
the administrative organization of the state. Most of 
this increase has come since 1870 and the greater part 
of it in the past twenty-five years. The state of Illinois 
when first created spent for all of its activities over a 
two-year period only about $100,000, whereas legislative 
appropriations for the two years, 1921-23, total about 
$170,000,000 Originally the activities of state govern- 
ment could be performed by a small number of elective 
or appointive state officers, each with a few subordinates 
In 1921 the state had about 10,000 officers and employees, 
with an annual pay-roll of nearly $14,000,000. 

As each new need for state action became apparent, 
the General Assembly passed laws for the establishment 
of some new function of state government. Usually 
when some new activity needed to be undertaken by the 
state government, a new office was created independent 
of other offices except that the appointment of the head 
of the new office was usually vested in the governor. As 
new offices multiplied, the administrative organization of 
the state government became more and more complex. 
When a new activity was somewhat closely related to an 
activity which had previously been created, a new office 
was often established with fxmctions which conflicted 
with those of an old office. In this manner there came 
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to be built up a great number of independent ofl&ces, 
boards, and commissions. As the need developed for 
each new state charitable, penal, or educational institu- 
tion, a board was established for the management of 
each institution. To some extent a supervision over 
these boards was exercised by general state authority, 
but not until 1909 was a long step taken toward a 
central management of all state charitable institutions. 

In 1909 a board of administration was created, and in 
its charge was placed the detailed supervision and control 
of eighteen previously separate charitable institutions. 

Even after this consolidation of the control of eighteen 
state institutions, there remained more than 100 separate 
and distinct boards, commissions, and offices. Each of 
these had been created without much reference to the 
others. In connection with labor activities other than 
mining, at least six offices had been created, each to 
handle some particular part of the state’s activities 
with respect to labor, and each conflicting to some 
extent with the other five. 

The longest step ever taken by statute in Illinois A dminis trative 
(and perhaps in any American state) toward better 
organization of state government was taken in 1917 by 
the passage of the law termed the Civil Administrative 
Code. By this law the more than 100 boards, com- 
missions, and institutions were grouped into nine great 
departments, each department under the control of a 
director appointed by and responsible to the governor. 

A full discussion of the administrative organization 
of Illinois appears in chapter viii, but in any account 
of the history of the government of Illinois it is neces- 
sary to give a high place to the Civil Administrative 
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Code of 1917, Another important piece of legisla- 
tion having to do with governmental organization is that 
of 1919 abolishing the state board of equalization of 
twenty-five members, and vesting larger powers with 
respect to tax matters in a small tax commission. 

Back of all the constitutional and other governmental 
changes which have taken place since the first settlement 
of Illinois is the development of the state in population, 
commerce, and industry. Goverrunent is an agency of 
the people, and changes in the organization and activi- 
ties of government come as a result of the new conditions 
and new needs of its people. The growth of Chicago into 
the second largest dty of the coxmtry, and the develop- 
ment of Illinois into one of the greatest states of the 
Union in agriculture, mining, and industry, are the real 
influences which have brought about changes in constitu- 
tions and laws. Transportation has had a direct influ- 
ence upon the organization and conduct of government 
When lUinois was admitted to statehood, a trip from 
its southern to its northern limits would have required 
weeks of arduous travel; and until the development of 
railroad facilities, a visit to the state capital was regarded 
by most of the people of the state in much the manner 
in which we now regard a trip to some remote quarter 
of the world. 

REFERENCES 

A good account of the history of government in Illinois will 
be found in E B. Greene, The Government of Ilhnois. New York: 
Macmillan Company, 1904. 

In the several volumes of the Centennial History of Illinois 
will be foimd chapters on the several state constitutions. ^ 

The best brief account of Illinois constitutional history will be 
found in chapter i of a pamphlet issued by the Legislative Reference 
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Bureau, entitled Constitutional Conventions in Illinois,” second 
edition, Springfield, 1919, 

A complete review of all of the decisions of the Supreme 
Court of Illinois, interpreting the constitution of 1870, will be 
found in a volume issued by the Legislative Reference Bureau, 
entitled Constitution of the State of Illinois, Annotated, Sprmgfield, 

1919- 

STUDY QUESTIONS 

I. Analyze the Ordinance of 1787, 

2 Analyze the constitution of 1870. 

3. Trace the history of your county boundanes and county 
seat. For coimty boundanes get from the secretary of state, 
Springfield, copies of a pamphlet entitled Counties in Illinois , 
Their Origin and Evolution. 

4 Trace the history of state capitals in Blinois. 

5 What in detail are the methods of changing the constitution 
of lUinois^ Get from the Legislative Reference Bureau, 
Sprmgfield, Constitutional Convention Bulletin No j, on The 
Amending Article of the Constitution, 
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HOW WE VOTE 
THE TASK OF THE VOTER 

Through elections the voter determines or should 
determine what officers are to carry on government and 
what are to be the general policies of government. In 
going to the poUing place on the day of election the voter 
is in reality acting as an officer of government, for he is 
performing an official duty essential to the operation of 
popular government. Upon the proper performance of 
his duty depends the effectiveness with which govern- 
ment is conducted. 

In the development of popular government in this 
country, the tendency has been to multiply the number 
of officers to be voted for directly by the people, and also 
to multiply the number of questions submitted for the 
direct expression of popular opinion. In the early 
history of Illinois under the constitution of i8i8, many 
officers were appointed by the General Assembly, but 
this plan did not work satisfactorily. In a reaction from 
this unsatisfactory plan, the constitution of 1848 adopted 
the plan of making substantially all state and local officers 
elective. This plan has been continued by the constitu- 
tion of 1870. 

With the growth of governmental business, however, 
it woffid be out of the question to try to elect by popular 
vote all of the even more important employees or officers 
of state and local government. The only officers of the 
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state executive organization who are now elected by 
popular vote are: governor, lieutenant-governor, secre- 
tary of state, auditor of pubKc accounts, treasurer, 
attorney-general, and superintendent of public instruc- 
tion. There are many officers of the state government 
who perform services just as important as those per- 
formed by some of these elective officers. The director 
of public welfare, for example, is appointed by the 
governor, and is responsible during the two years 1921- 
23 for the expenditure of more than $20,000,000, whereas 
the six elected state officers other than the governor will 
be responsible altogether for the expenditure of less than 
$5,000,000. To attempt to elect 10,000 state officers 
and employees by popular vote would, of course, impress 
everyone as foolish. And to attempt to elect even all 
of the important officers of the state executive depart- 
ment would be equally foolish It is for this reason 
that in the state governmental organization the more 
recent tendency has been to increase the appointing 
power of the governor and to enlarge at the same time 
his power of effective supervision over the departments 
whose heads he appoints. 

The voters, however, not only elect certain state List of elective 
officers but also a whole group of other officers as weU. oncers 
A list of officers elected by popular vote in this state is 
given below: 

Elected at large: 

Presidential electors (29) 

Governor 

Lieutenant-governor 
Secretary of state 
Auditor of public accounts 
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Treasurer 

Superintendent of public instruction 

Attorney-general 

Clerk of Supreme Court 

Trustees of the University of Illinois (9) 

Unites States senators (2) 

Representatives in Congress at large (2) 

Elected by districts; 

Judges of the Supreme Court (7) 

Clerks of appellate courts 
Circuit judges 

Representatives in Congress (25) 

State senators (51 in all) 

Representatives (153 m aU) 

County officers; 

Statens attorney 

County judge 

County clerk 

Clerk of Circuit Court 

Sheriff 

Treasurer 

County superintendent of schools 
Surveyor 

Probate judge (in counties over 70,000) 

Clerk of Probate Court (in counties over 70,000) 

Recorder (in counties over 60,000) 

County auditors (in counties between 75,000 and 300,000) 
County commissioners (m counties not under township organ- 
ization and m Cook Coimty) 

Civil towns; 

Supervisor (also assistant supervisors in larger towns) 

Town derk 
Assessor 

Justices of the peace 
Highway commissioner 
Constables 
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City officers (under Cities and Villages Act) . 

Mayor 
City clerk 
City treasurer 

Judge of City Court (in some cities) 

Aldermen 

City officers under commission government 
Five co m missioners 
Village officers; 

Trustees 

Clerk 

Police magistrates 
School officers; 

School trustees 

School directors or members of boards of education 
Township boards of education (high-school districts) 

In addition to those enumerated above there are, in Other elective 
many parts of the state, sanitary district trustees, park 
district trustees, library directors, and some other types 
of officers who are to be voted for in elections. For Cook 
County twenty circuit court judges and twenty-eight 
superior court judges are elected for six-year terms, 
besides members of the Board of Assessors, Board of 
Review, and some other additional officers. Within the 
city of Chicago there are thirty-seven municipal court 
judges elected for six-year terms At the November 
election of 1916 each male voter in Chicago was expected 
to vote for 71 different officers, and in November, 1918, 
for 55. There is now no distinction between men and 
women voters, and both men and women vote for the 
same officers. Within the city of Chicago each voter is 
expected in a brief series of years to vote for at least 
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178 different officials, and in Cook County outside of 
CMcago there are nearly as many officers to be elected. 
While the number of elective officers outside of Chicago 
and Cook Coimty is not so large, still the list is a long 
one. 

No list of officers to be chosen by popular vote 
applies completely to all parts of the state. Each 
student of government should prepare a list of elections 
which take place within the territory in which he lives 
and of the officers for whom he is to vote at such elections 
It will also be helpful to obtain a list of the questions 
submitted during the preceding year to a popular vote 
in any community. 

Not all of the officers are, of course, elected at the 
same time. The state constitution provides for general 
elections in November of each even-numbered year At 
these general elections the voters choose various national, 
state, and local officers. The more spectacular of these 
elections is the presidential election, coming each fourth 
year. At this time the choice of presidential electors 
overshadows that of all other candidates, and in large 
measure determines their fate. Even the choice of gov- 
ernor is no exception. For the choice of supreme and 
circuit court judges the constitution requires a separate 
election in June, By legislation other dates are provided 
for various municipal, school, and other elections. Pri- 
mary elections are provided by law for party nomination 
of candidates to be voted for in most of these elections. 
It will therefore be seen that the voter is often called 
upon to take part in a number of elections during the 
course of a single year. For the year 1922 there were 
held in Chicago and Cook County four separate elections. 
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A list of elections taking place in Chicago during the four- 
year period, 1918-22, follows: 

1918 City Primaries in Febmaiy 
City Election in April 
General Pnmaries in September 
General Election in November 

1919 City Primaries in February 
City Election in April 

Primaries m September (for nomination of delegates to 
Constitutional Convention) 

Election in November (for choosing delegates to Constitu- 
tional Convention) 

1920 City Election m February for Aldermen 
Supplemental Elections for Aldermen in April (first 

Tuesday). (Elections in some parts of the city on the 
same day for choosing small-park district commissioners) 

Presidential Primaries in April (second Tuesday) 

General Primaries in September 
General Election m November 

1921 Aldermanic Elections m February (also city primaries for 

nomination of candidates for city clerk and treasurer) 

City Election in April (for choosing city clerk and city 
treasurer; supplemental elections for aldermen on same 
day) 

Judicial Election in June (for choosmg twenty circuit court 
judges and one superior court judge) 

1922 Separate Elections in Some Parts of City (for choosmg 

small-park district commissioners) 

General Primaries in April 

Judicial Election in June (for choosing six superior court 
judges) 

General Election in November 

In view of the great number of elections held in every Proposal for one 
part of this state, the proposal was made in the Constitu- election 
tional Convention of 1920-22 that provision be made 
for but one election each year. Under this plan, which 
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was approved by the convention for the part of the state 
outside Cook County, all regular elections would have 
been held on the first Tuesday after the first Monday in 
November in each year. This would amount to a 
consohdation of numerous elections, and would reduce 
the number of primary elections, because the only time 
when it would be necessary to nominate candidates would 
be before the general election each year. However, this 
plan did not contemplate the reduction in the number 
of officers to be voted for. We now have a large number 
of officers to be voted for at the November elections each 
two years, and a lesser number to be voted for at the 
elections held at other times If we had a single election 
each year, all of the officers now voted for would be 
chosen at these November elections each year, and the 
number to be voted for at each election would thus be 
larger than at present. 

In addition to the oJfficers for whom we vote, we have 
at almost every election in Chicago, and frequently at 
elections in other parts of the state, questions submitted 
for popular approval. In cities, villages, and incorpo- 
rated towns, every proposal for a bond issue must receive 
the approval of the voters before bonds can be issued. 
The voters of the state must approve every amendment 
to the banking laws of the state adopted by the General 
Assembly. If the state wishes to borrow a sum of 
money in excess of $2 50,000 this also must be submitted 
to popular approval. Any change in the constitution 
must also be submitted to a popular vote. These are 
but samples of questions of either a state-wide or a local 
character which may be submitted to the voter for his 
approval or disapproval at elections. 
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In Illinois a public-policy law was passed in 1901. Public-polic>^ 
By the terms of this law 10 per cent of the voters of the 
state (and a larger percentage of the voters in governing 
areas withm the state) may by petition require the sub- 
mission to popular vote of questions of public policy. 

The light wine and beer proposition was submitted to 
the voters of the state under the terms of this law at 
the November election, 1922. Such public-policy votes 
have no legal effect but merely constitute an expression 
of opinion which may influence the General Assembly 
and local governing bodies. 

In its state government Illinois does not have the The initiative, 
initiative, referendum, and recall, though a state-wide referendum, and 
referendum is required on banking laws, proposals to 
incur state debts, and constitutional amendments. 

These institutions are provided by law for cities which 
have adopted the commission form of government. 

By the term initiative*’ is meant the power to propose 
legislation by popular petition. By “referendum” is 
meant the popular vote upon legislative measures before 
such measures come into effect. The “recall” is in reahty 
a special election to determine whether an officer shall 
serve the full term for which he has been elected In 
the cities that have adopted the commission form of 
government, ordinances may be initiated by petition of 
25 per cent of the voters of the city. In most cases, 

10 per cent of the voters of the city may by petition 
require that ordinances passed by the council be sub- 
mitted to a popular referendum before coming into effect. 

Members of the commission are elected for a four-year 
term in such cities, but 55 per cent of the voters may by 
a recall petition require that an election be held during 
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the four-year term to determine whether such persons 
shall remain in o£&ce or be replaced by others before the 
expiration of their regular terms. Occasionally, com- 
mission-governed cities have made use of the initiative 
and referendum. The size of the recall petition is such 
as to prevent the use of the recall in these cities. 

Variations in The frequency of elections and the number of ques- 

ballots tions submitted determine the number and size of the 

ballot. The ballots at certain local elections are often- 
times short and may be voted without much difficulty 
The ballots for the presidential elections are the longest 
ones to be used, and next in length are the ballots for 
other November elections. The length of ballots varies 
not only for the different elections but also for different 
parts of the state. 

Difficulties of The list of elective officers for any particular tjpe 

long ballot of government (such as the state, the county, or the 
city) is of itself not so long. But the combination of 
all these lists necessarily results in a long ballot, whicL 
is still further lengthened by questions submitted to 
popular vote. Provision for several ballots at the same 
election does not lessen the work of the voter, nor does 
the multiplication of elections. We see how enormous 
is the task of the conscientious voter when we remember 
that he is often called upon at a single election to choose 
fifty or more officers from among at least twice that 
number of candidates, and at the same time is asked to 
express his judgment upon several questions of govern- 
mental policy. To obtain information upon the basis 
of which to perform wisely this important duty involves 
much labor and expenditure of time Even with the 
aid of civic organizations, whose work it is to supply 
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information regarding various candidates and questions, 
the present task of the voter is too great. Who of us 
can now name all the candidates for whom we voted in 
the last general election ? 


WHO MAY VOTE 


The constitution of Illinois contains a provision as 
to who may vote in this state. It provides these quali- 
fications* (i) that a person be a male; (2) citizenship 
either by birth or naturalization; (3) the age of twenty- 
one years; (4) residence in state one year, (5) residence 
in county ninety days and in the election district thirty 
days next preceding the election. 

These qualifications are found in the constitution of 
1870. By the terms of the constitution of 1848 only 
white male citizens were permitted to vote. The 
Fifteenth Amendment to the Constitution of the United 
States, adopted in 1870, forbade the states making any 
discrimination in the right to vote on account of race, 
color, or previous condition of servitude. The constitu- 
tion of 1870 removed the word ‘‘white” from the con- 
stitution, and thereby removed the possibility of conflict 
between the state constitution and the Constitution of 
the United States. If the state constitution had not 
been changed this would have made no difference, because 
the federal Constitution is superior to and replaces the 
state constitution in case of conflict. 

The Illinois constitution of 1870 by its terms limits 
the right to vote to male citizens. The Supreme Court 
of Illmois held that this limitation of the right to vote to 
male citizens related only to matters upon which voting 
took place by virtue of the terms of the constitution of 
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the state, and that the General Assembly might extend 
the right to vote to women upon other matters. In 
1891 the Illinois General Assembly gave women the 
right to vote in connection with school matters. In 1913 
legislation was passed giving women the right to vote in 
city elections, and for practically all other officers not 
provided for by the constitution of the state. For 
example, women voted for presidential electors in Illinois 
at the election of 1916 An amendment to the Constitu- 
tion of the United States was proposed by the Congress of 
the United States on June 4, 1919, and was adopted in 
1920, providing that: ^^The right of the citizens of the 
United States to vote shall not be denied or abridged by 
the United States or by any state on account of sex.’^ 
The constitution of Illinois still contains a provision 
limiting the right to vote to males, but this provision 
in the state constitution has been overcome by the supe- 
rior authority of the Nineteenth Amendment to the Con- 
stitution of the United States. Not only in Illinois but 
in every other state of this country, women now have the 
same right to vote as men. In the general election of 
1920, more than 2,000,000 votes were cast in Illinois, of 
which nearly 800,000 were cast by women. 

Citizenship is a qualification for voting, and is 
acquired either by birth in the United States or by 
naturalization. The subject of naturalization is com- 
pletely under the authority of the United States 
government, and Congress has passed laws prescribing 
the conditions under which an alien may become natural- 
ized. Under the census of 1920 there were in Illinois 
more than 600,000 naturalized persons, and more than 
400,000 unnaturalized aliens. 
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In order to become naturalized, an alien after reach- Naturalization 
ing the age of eighteen years must declare in court under 
certain conditions prescribed by national law his intention 
to become a citizen of the United States. Not less than 
two years, nor more than seven years, after he has made 
this declaration of intention, he is required to file a 
petition giving detailed information about himself. He 
must show by afi&davits that he has resided within the 
United States for a period of at least five years. No 
alien is now permitted to be naturalized unless he can 
speak the Enghsh language. Naturalization of the alien 
naturalizes his children who are under the age of twenty- 
one years at the time of the naturalization of then- 
parents. Until recently the wife became a citizen as 
the result of the naturalization of her husband. By an 
act of Congress passed September 22, 1922, this rule has 
been changed and the wife must take steps for separate 
naturalization. The law makes it relatively easy for 
the wife to acquire American citizenship, if her husband 
is naturalized. 

The qualification of age is a simple one and little Age 
need be said about it. It may, however, be noted as an 
interesting legal fact that a person becomes of age on 
the day before his twenty-first birthday. 

In order to prevent frauds in elections, legislation in Registration 
Illinois and in practically all of the other states of the 
country has set up machinery for the registration of 
voters before the election actually takes place. There 
are two laws in this state relating to registration and the 
conduct of elections. One of these is what is termed the 
City Election Act, and the other law is applicable to parts 
of the state that have not adopted the city election law. 
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The City Election Act may be adopted by a city 
upon popular vote, and has actually been adopted by 
the dty of Chicago, the incorporated town of Cicero, 
the village of Summit, the city of Chicago Heights, and 
by a number of the other larger cities of the state. Under 
this act a board of election commissioners of three mem- 
bers (at least one from each of the two leading parties) 
is appointed by the county judge, and has control of 
the election machinery within the city which has adopted 
the act. This board of election commissioners conducts 
registrations, giving an opportunity for the registration 
of voters within each precinct at certain periods preced- 
ing each election. 

General registrations are provided once each two years 
before congressional elections. A qualified person may 
register either on the Saturday preceding the Tuesday 
four weeks before the election, or on Tuesday three weeks 
before the election. At these general registrations, all 
voters must register anew on one or the other of the two 
days, irrespective of former registrations. 

If it is physically impossible to register in person the 
voter may, during the interval between the first and 
second registration days, apply to the board of election 
commissioners, either in person or through another, for 
certain papers. Upon filling out these papers properly 
and returning them by noon prior to the second registra- 
tion day, the voter may obtain registration. But the 
law presumes that registration is an act to be performed 
in person and the exception to this rule is only for cases 
of extreme emergency. 

For lesser elections, intermediate registrations are 
provided for on Tuesday, three weeks before the elec- 
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tion. No one is permitted to vote without registration 
in a city which has adopted the City Election Act, except 
at special elections in a portion of such city only, or which 
are to fill a vacancy occurring in a single office, and at 
judicial elections at which no officers other than judicial 
officers are to be elected. At such elections the legal 
voter is entitled to vote, under certain conditions, by 
filing an affidavit of his own, supported by an affidavit 
of a registered voter and householder of the precinct in 
which he is seeking to vote. 

In portions of the state where the City Election Act Voters not under 
has not been adopted (and this means practically all of Election 
the state outside of a few cities), provision is made for 
the registration of voters in a manner siniilar to that 
provided by the City Election Act. But a voter who 
is not registered is still entitled to vote under certain 
conditions. The law provides that, although unreg- 
istered, he may vote if he presents an affidavit that he is 
qualified, supported by an affidavit of a householder 
and registered voter of the district. As a matter of 
fact, the election officials know the voters in smaller 
communities, and affidavits are usually not required 
unless a person’s right to vote is challenged. In the 
larger cities the voters cannot know one another person- 
ally and a strict system of preliminary registration is 
necessary to prevent fraud. Such strictness is not so 
necessary in the smaller communities and is therefore 
not required. 

MACHINERY OE ELECTIONS 


The areas for which public officers are elected vary Election 
somewhat for different parts of the state These areas precincts 
have all been outlined in chapter ii. For purposes of 
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registration and voting the state is divided into small 
areas termed election precincts ’ ’ In counties not under 
the City Election Act, election precincts are established by 
the county board, and are to contain not less than 500 nor 
more than 800 voters. In cities under the City Election 
Act the election commissioners establish precincts, which 
contain as nearly 400 voters as possible and not over 600 

Within each of these precincts is a polling place, 
where the votes are actually cast Judges and clerks of 
election, who conduct registrations and elections within 
the precincts, are appointed by the election commis- 
sioners in cities under the City Election Act. Judges of 
election are appointed by the county board for the other 
parts of the state, and the judges choose the clerks. The 
two chief parties are entitled to representation among 
these officers, who actually receive the ballots of the 
voters. The polling places are in buildings which are 
available, and which can be rented for that purpose. 
In some states and countries schoolhouses are used for 
this purpose. There are three judges and two clerks 
of election in cities under the City Election Act, and three 
judges and three clerks elsewhere. These officers actu- 
ally conduct the voting. 

Before 1891 each political party printed its own 
ballot. Since 1891 ballots have been printed at public 
expense, and are furnished to each voter by the election 
officials. The expense of printing the ballots for general 
elections is borne by the county, and the printing of such 
ballots for general elections is handled by the county 
clerk except in cities under the City Election Act. There 
the board of election commissioners has charge of this 
work. The city, town, or village clerk has charge of 
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the printing of ballots for city elections; and the town 
clerk in comities under the township organization has 
charge of and furnishes ballots for civil town elections. 
Specimen ballots are printed and posted in the election 
precincts at least five days prior to an election. Voters 
should obtain copies of specimen ballots and determine 
how they will vote before going to the polls. These 
ballots are different in color from the regular ones and are 
prepared for the information of the voter. 

A general election ballot for the election of November, 
1920, is given here in facsimile. At that election the 
women of Illinois enjoyed for the first time complete 
equality of voting rights But separate ballots were 
still required for men and women. In 1921 this distinc- 
tion was abohshed by law. Since 1899 all questions 
to be voted upon by the people have been printed 
upon a separate ballot, which has acquired the name of 
little ballot, although this ballot ceases to be little if 
many questions appear upon it. A separate ballot is 
required for all candidates for judges of courts of record 
in cities having a population of more than 200,000. It 
is not uncommon in the city of Chicago for a voter to be 
handed three ballots by the election officials, one a general 
candidate ballot, a second for questions, and a third for 
certain judicial candidates who are to be voted for at the 
same time. In fact, the voter sometimes receives four 
or five ballots At the election of November, 1922, four 
ballots were used in Chicago, the additional one relat- 
ing to a proposed bond issue for the soldiers’ bonus. 

From the facsimile of the general ballot for Novem- 
ber, 1920, it will be seen that the candidates of each party 
appear in a separate column. All of those appearing in 
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any one column of this ballot may be voted for by mark- 
ing a cross in the circle at the top of the column. This 
was not the plan in Australia, from which the people of 
Illinois copied the plan of an ofiSicially printed ballot. 
In Australia, and in some states of this coimtry (as 
Massachusetts), which have more nearly copied the 
Australian plan, the ballot is so printed as to group 
together all candidates for the same office. For example, 
all candidates for governor are printed in a group, and 
each voter has to vote separately for the candidate for 
each office. The form of the ballot in Illinois encourages 
what is termed straight party voting This consists 
of merely placing a cross in the circle at the top of the 
party column. In doing this the voter has voted for all 
the candidates in that party colunm, whether he knows 
or approves of all of them or not 

WTien a voter comes into a polling place the following 
procedure is employed. The voter gives his name, and 
if required to do so his residence, to the judges of election, 
one of whom thereupon repeats it in a loud tone. If the 
name is found on the register of voters, the officer in 
charge of the register repeats the name. One of the 
judges then gives a ballot to the voter, the judge first 
putting his initials on the outside of the ballot in such a 
manner that the initials may be seen when the ballot is 
folded. The voter then enters a small booth and secretly 
marks his ballot, unless he is physically disqualified, or 
cannot read, in which case he may have assistance He 
folds the ballot before leaving the booth, and then 
places it in the ballot-box. 

A voter may vote the candidate baUot (sample shown 
facing this page) in one of two ways. Either he may vote 
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a ^‘straight party ticket” or he may “split his ticket” 

There are two ways to “split a ticket,” one way being 
much safer and surer of its result. The safer way for 
the voter to “split his ticket” is to disregard the party 
circle and mark a cross in the square in front of each 
candidate of his choice The voter must be careful not 
to vote for more candidates than are to be chosen for 
any one office. To do so will destroy his vote for that 
office. The less safe way to “split the ticket” is to use 
the party circle. By this method the voter puts a cross in 
the circle of the party in which he wishes to do most of 
his voting. Then he must put a cross in the square in 
front of each candidate for whom he wishes to vote in 
other party columns. Where more than one officer is 
to be chosen, he must mark each one separately, if he 
is splitting his ticket for that office. Every voter should 
get a specimen ballot before going to the polls and decide 
for whom he wishes to vote, and the manner in which he 
will do so. At each polling place will be found posted 
a card of instructions to voters, and the voter should 
read these instructions if he is not altogether sure of his 
method of voting. 

Each question ballot has the words “yes” and “no” Marking the 
printed to the right of the question with a square oppo- question ballot 
site each of these words. The voter should put a cross 
in the square to the right of the word indicating his 
desire. 

In marking the ballots due care should be exercised Correct marking 
in placing the crosses so that the lines intersect within 
the squares. Each cross so placed coimts one vote for 
the candidate. The only exception to this is that of 
electing representatives to the General Assembly The 
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voter is permitted to place no marks upon the ballot 
other than the crosses in the squares in front of the 
candidates for whom he has voted or in the party circle. 
To do otherwise renders the ballot invalid. 

In elections in this state the voter usually has one 
vote to cast for each officer to be elected. For members 
of the House of Representatives of the state of Illinois, 
however, there exists the so-called plan of cumulative 
voting. For election to the General Assembly the state 
is divided into fifty-one senatorial districts From each 
senatorial district one senator and three representatives 
are elected. Each voter has one vote for senator and 
three votes for representatives. Under the cumulative 
plan of voting, the voter may distribute his three votes 
for representatives in any way that he sees fit. He may 
cast one for each of three candidates, or three votes for 
one candidate, or one and one-half votes each for two 
candidates; or, if he cares to do so, may even cast two 
votes for one candidate and one vote for another, 
although no very satisfactory provision is made for 
marking or counting the ballot in such a case. A voter 
is hardly apt to cast two votes for one candidate and one 
vote for another, because by doing so he is not making 
the most effective use of his voting power on behalf of 
the candidates whom he favors 

In many cases a voter will find it highly inconvenient 
to be at the place where he is entitled to vote on the day 
of election. By legislation m lUmois in 1917, amended 
in 1919, a voter expecting to be away on the day of 
election may make an application for a ballot, and, by 
complying with certain conditions, may vote and have 
his ballot properly counted along with the ballots of 
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those who have actually voted at the poUing places. 
This method of voting is termed absent voting/’ 

In cities under the City Election Act, each political 
party has a right to designate and keep a challenger at 
each place of registration and at each polling place. 
This challenger is assigned a position inside the registra- 
tion place or polling place. He not only has a right to 
challenge votes as unlawful, but also the privilege of 
remaining during the canvass of the votes. Each party 
also has the right to have admitted to the canvass of 
votes at least two persons, in addition to the challenger, 
to watch such canvass. These persons are termed 
‘Catchers.” Similar, but less detailed, provision for 
the representation of the party organizations is pro- 
vided for elections in the other parts of the state 
as well. 

The election laws provide in detail as to the methods 
of canvassing votes, and as to the reporting of the results 
of voting in each precinct. After canvassing votes in 
the precinct, the returns of an election ordinarily go to 
a city or county canvassing board. Results are either 
declared, or returns are made by the city or county 
canvassing board to the secretary of state. The secre- 
tary of state and certain other state officers constitute 
state canvassing boards who receive and canvass the 
retxuns for state elections. An exception is made to 
this statement by the terms of the constitution of Ulinois. 
The constitution provides that the two houses of the 
General Assembly are themselves the bodies to open 
returns, and in joint session to determine who have been 
elected to the constitutional offices of governor, 
lieutenant-governor, secretary of state, auditor of public 


Challengers and 
watchers 


Canvassing votes 
and returns 



86 


GOVERNMENT IN ILLINOIS 


Election by 
plurality 


accounts, attorney-general, state treasurer, and super- 
intendent of public instruction. 

Ordinarily, in a general election, the candidates of the 
two leading parties are the only ones who have a real 
chance of being elected. Occasionally, as in 1912, there 
may be a strong third party, so that the voter has a 
choice among the candidates of three parties. The 
candidate who receives a plurality is elected. To take 
a specific illustration, in 1912 there were three leading 
candidates for governor Edward F Dunne, Democratic; 
Charles S. Deneen, Republican; and Frank H. Funk, 
Progressive. The votes for these three candidates were 
as follows: 

Dunne . . 443,120 

Deneen . . . ... 318,469 

Funk. .. . 303 ? 4 oi 

1,064,990 

The Democratic candidate was elected because he re- 
ceived a plurality, or more votes than either of the other 
candidates. There were other candidates also at the 
same election receiving altogether about 100,000 votes. 
In this case, therefore, the candidate was elected who 
received less than 40 per cent of the total vote in the 
election. To require that a successful candidate have 
a majority of all the votes cast at an election would 
oftentimes require the holding of another election for 
the purpose of deciding between the two or three highest. 
For this reason the rule of election by plurality has 
been adopted. Because of the existence of two strong 
parties, the plurality plan ordinarily means that the 
candidate who is elected has a majority of the votes or 
very nearly a majority. 



HOW WE VOTE 


8 / 


A different basis has been established for determining Votes reqiured 
whether certain questions have actually obtained popular questions 
approval. The constitution of Illinois requires that a 
constitutional amendment in order to be adopted shall 
be submitted at a general election and shall have been 
approved by a majority of those voting at such election. 

For example, if there are 1,200,000 persons voting at an 
election, this means that there must be a favorable vote 
upon a constitutional amendment of at least 600,001 . If, 
in the general election, 1,200,000 people vote for candi- 
dates, and only 800,000 vote upon the proposed constitu- 
tional amendment, the proposed amendment must still get 
600,001 favorable votes in order to be adopted People 
do not vote so readily upon measures as upon candidates, 
and for this reason a proposed constitutional amend- 
ment is at a disadvantage. Each person voting for 
candidates in a general election, but not voting upon a 
proposed constitutional amendment, is practically cast- 
ing his ballot against the amendment The constitu- 
tion of Illinois requires that a number of questions be 
submitted to popular vote. For example, an amend- 
ment to the banking law must be submitted to popular 
vote before it comes into operation. But an amendment 
to the banking law requires only a majority of those 
voting on the question. This means, if 800,000 vote on 
the proposed change in the banking law, it requires 
favorable votes of only 400,001 . In this case those voting 
for candidates, but not voting at aU upon the question, 
do not actually count against it. The constitution of 
Illinois also requires that a proposal to incur a state 
debt in excess of $250,000 shall be approved by the 
voters of the state. In this case it requires that the pro- 
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posals be approved by a majority of the votes cast for 
members of the General Assembly. If fewer people vote 
for members of the General Assembly than for governor, 
as is normally the case, a proposal to incur a state debt 
may be approved, while a proposal to amend the state 
constitution may be lost, although receiving the same 
number of votes Most questions of a local character 
submitted to popular vote require merely a majority of 
those voting upon the question submitted. This is true, 
for example, of city bond issues. 

HOW THE VOTER MAY MAKE HIMSELE EFFECTIVE 

How can the individual citizen make himself effective 
as a voter ^ Suppose each voter acted to himself alone, 
or that each small group of voters acted alone, would it 
be possible for them to be effective in elections ? The 
answer to this question indicates the reason for political 
parties. The political party is an essential part of gov- 
ernment, for it is the means through which we elect 
officers and control public policies. The chief function of 
parties is that of narrowing down the issue, so that the 
voter may finally express a choice between two leading 
candidates. As a matter of fact, the individual voter 
can never do more than express a choice as between 
several leading candidates, and as between the affirma- 
tive and the negative of questions that may be submitted 
to him,. In a popular government such as ours, political 
parties are a necessity. 

Except in times of great political upheaval, a 
political party obtains its membership as a result of 
birth and tradition. Party members naturally fall into 
the three following groups: (i) a relatively small pro- 
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fessionalized group, who control the party organization 
at elections and between elections; (2) the traditional 
followers of the party, who vote the straight ticket no 
matter who is nominated; (3) and the more independent 
voters, who split their tickets or who bolt the party in 
case its candidates are too bad 

Political parties are necessary, but equally necessary Independent 
are the independent voters. There is always a large 
body of independent voters, who change from one party 
to another or who split their tickets at each election. 

This body of independent voters, taken together with 
a larger body of voters who are not completely pledged 
to one party, practically bring about the changes of 
control from one party to another in our American system 
of government. If one party proves unsatisfactory or 
does things that are regarded as distinctly improper, 
there is usually a sufficient body of voters to bring the 
chief opposing party into political power. Here the 
independent voter, and the voter who is not fully or 
completely pledged to one party, performs a useful and 
desirable function. However, this function is one which 
he could not perform were it not for the existence of 
political parties. 

Because of the large share of the political party in Party orgamza- 
the actual conduct of our government, the states have 
to a large extent taken under their control the organiza- 
tion of parties and of the manner in which they shall 
nominate candidates. Because of the greater importance 
of large parties, the legislation of this state controls the 
large parties more completely. In Illinois, any party 
which at the preceding general election cast more than 
2 per cent of the entire vote is subjected to very strict 
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and other committeemen is determined, as is also the 

CHART IV 



Organization of a political party, state of Illinois 
♦No precmct committeemen are elected m Chicago 


composition and time of the meeting of its party conven- 
tions. Substantially the whole machinery of organiza- 
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tion of the political party, which was once regarded as 
purely a party matter, is taken over and regulated by 
state law. Chart IV indicates the manner in which the 
organization of political parties is established under the 
state law It should be borne in mind, however, that 
any party casting less than 2 per cent of the total vote 
is not regulated by this machinery. 

State law also regulates in detail how parties shall Party nomma- 
nominate their candidates. Since the state provides for 
the printing at public expense of the ballots, no candidate 
can get upon the ballot without complying with the rules 
laid down by law for the nomination of candidates. 

Several methods are provided by law for the nomination 
of candidates whose names may be printed upon the 
official ballot. 

A political party casting more than 2 per cent of the Priroary elec- 
entire vote is required to nominate almost all of its 
candidates in a primary election. A primary election 
is merely a preliminary election within the party, con- 
ducted by the same officers as those who conduct the 
general election. Through it the party elects its com- 
mitteemen and nominates its party candidates. When 
a voter appears in the primary, he is required to state 
to what party he belongs. No one is permitted to vote in 
a party primary if he has within a period of two years 
voted at a primary of another political party. With this 
difference, the primary election is conducted in substan- 
tially the same manner as the final election. Anyone 
who can obtain a petition of a certain number of voters 
may appear upon the ballot at the primary election. 

The candidate or candidates for each office recei\dng a 
plurality of the votes in the primary are those whose 



g2 


GOTORNAIENT IN ILLINOIS 


Marking primary 
ballot 


Small vote m 
primary 


Nominations by 
conventions 


names go upon the ballot as the candidates of their party 
in the general election. 

In marking the primary ballot, the voter must bear 
in mind that the contest is within a single party. This 
differs from the general election where the contest is 
between candidates nominated by opposing parties 
In primary voting there is therefore no party column 
and hence no opportunity for ‘‘straight party voting” 
Candidates for nomination to each ojfice are listed under 
that office, and the voter must mark separately each 
candidate for whom he wishes to vote. Where more than 
one candidate is to be nominated for the same office this 
is indicated on the primary ballot. To vote for more 
candidates than are to be nominated destroys the vote 
for that particular office. Except as indicated here the 
previous statements with reference to the marking of 
the ballot apply both to primary and general elections. 

Ordinarily, the voter takes little interest in his party 
primary, and the permanent organization of the party 
is usually able to name in the primary the candidates 
whom it prefers. Independent voters, or voters who are 
rather unwilling to tie themselves permanently to one 
party, are somewhat inclined not to vote in the primaries. 
This attitude is partly due to the fact that voting in 
the primary of one party prevents their voting within 
a two-year period in the primary election of any other 
party. However, primary voting in no way binds the 
voter’s choice between candidates in the general election. 

The primary election law does not, however, require 
that the larger political parties nominate aU of their 
candidates in a primary election. These parties nom- 
inate through conventions, circuit and superior court 



HOW WE VOTE 


93 


judges, presidential electors, and trustees of the Univer- 
sity of Illinois The plan of primary nomination is not 
required for certain local elective officers. If a political 
party casts less than 2 per cent of the entire vote cast 
in the state, or in the division of the state for which it 
desires to make a nomination, it may nominate candi- 
dates by a convention or caucus or meeting of its party. 

Candidates may also be nominated by petition. In 
nominating candidates for any office to be filled by the 
voters of the state at large, a petition for each candidate 
must be signed by not less than 1,000 qualified voters. 
Nominations by petition within any district or political 
division less than the state, and in cities having a popula- 
tion in excess of 5,000, may be made by nomination 
papers signed by not less than one out of each fifty 
persons who voted at the last general election. For 
elections in a town, village, precinct, or ward, and in 
cities mth a population not exceeding 5,000, a petition 
of 5 per cent of the votes cast at the last election must 
be obtained. 

Through (i) primary elections in the mamier outlined 
above, (2) through party conventions strictly regulated 
by law for parties having more than 2 per cent of the 
total vote, and through conventions, caucuses, or other 
meetings not regulated in great detail by state law for 
smaller parties, or (3) through petitions, all candidates 
must get upon the ballot for the final or general election, 
except in the case of non-partisan elections. For the 
election of commissioners in cities which have adopted 
the Commission Government Act, and for the election 
of aldermen in the city of Chicago, different methods of 
election are provided. 


Nomination, by 
petition 


Non-partisan 

elections 
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names go upon the ballot as the candidates of their party 
in the general election. 

In marking the primary ballot, the voter must bear 
in mind that the contest is within a single party. This 
difiers from the general election where the contest is 
between candidates nominated by opposing parties 
In primary voting there is therefore no party column 
and hence no opportunity for ‘^straight party voting ” 
Candidates for nomination to each ofi&ce are listed under 
that office, and the voter must mark separately each 
candidate for whom he wishes to vote. Where more than 
one candidate is to be nominated for the same office this 
is indicated on the primary ballot. To vote for more 
candidates than are to be nominated destroys the vote 
for that particular office. Except as indicated here the 
previous statements with reference to the marking of 
the ballot apply both to primary and general elections 

Ordinarily, the voter takes Kttle interest in his party 
primary, and the permanent organization of the party 
is usually able to name in the primary the candidates 
whom it prefers. Independent voters, or voters who are 
rather unwilling to tie themselves permanently to one 
party, are somewhat inclined not to vote in the primaries. 
This attitude is partly due to the fact that voting in 
the primary of one party prevents their voting within 
a two-year period in the primary election of any other 
party. However, primary voting in no way binds the 
voter’s choice between candidates in the general election. 

The primary election law does not, however, require 
that the larger political parties nominate aU of their 
candidates in a primary election. These parties nom- 
inate through conventions, circuit and superior court 
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judges, presidential electors, and trustees of the Univer- 
sity of Illinois. The plan of primary nomination is not 
required for certain local elective officers. If a political 
party casts less than 2 per cent of the entire vote cast 
in the state, or in the division of the state for which it 
desires to make a nomination, it may nominate candi- 
dates by a convention or caucus or meeting of its party. 

Candidates may also be nominated by petition. In Nominatioii by 
nominating candidates for any office to be filled by the 
voters of the state at large, a petition for each candidate 
must be signed by not less than 1,000 qualified voters. 

Nominations by petition within any district or political 
division less than the state, and in cities having a popula- 
tion in excess of 5,000, may be made by nomination 
papers signed by not less than one out of each fifty 
persons who voted at the last general election. For 
elections in a town, village, precinct, or ward, and in 
cities with a population not exceeding 5,000, a petition 
of 5 per cent of the votes cast at the last election must 
be obtained. 

Through (i) primary elections in the maniier outlined Non-partisan 
above, (2) through party conventions strictly regulated 
by law for parties having more than 2 per cent of the 
total vote, and through conventions, caucuses, or other 
meetings not regulated in great detail by state law for 
smaller parties, or (3) through petitions, all candidates 
must get upon the ballot for the final or general election, 
except in the case of non-partisan elections. For the 
election of commissioners in cities which have adopted 
the Commission Government Act, and for the election 
of aldermen in the city of Chicago, different methods of 
election are provided. 
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Under the Commission Government Act, any person 
may become a candidate for mayor, or for commissioner, 
by means of a petition signed by at least twenty-five 
qualified voters. A primary election is held, confined 
to those so nominated by petition, and a ballot is used 
upon which no party designation appears. The two 
candidates receiving the highest number of votes for 
mayor and the eight candidates receiving the highest 
number of votes for commissioners are nominated m 
this primary election. Then at another election the 
voters choose one of the two candidates as mayor, and 
four of the eight candidates as commissioners. 

Under the plan adopted for the election of aldermen 
in the city of Chicago, a preliminary election is held m 
February, at which anyone may become a candidate by 
filing a petition signed by not less than 2 per cent of the 
voters of his ward If, at the preliminary election, any 
candidate receives a majority of the votes cast in his 
ward, he is declared elected and no further election is 
held. If, on the other hand, no candidate receives a 
majority of the votes cast, another election is held 
limited to the two who received the highest number of 
votes in the preliminary election. Every four years the 
aldermanic elections come at the same time as the 
nomi n ation and the election of mayor, city clerk, and 
dty treasurer upon a partisan basis. 

TEE SHARE OP THE CITIZEN IN ELECTIONS 

One oftentimes hears people remark that politics is 
dirty and that they will have nothing to do with it. Such 
a remark is ordinarily made with reference to govern- 
mental affairs without a realization of the fact that 
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similar influences control also in all other social institu- 
tions. The term politics’’ is merely a name for the 
machinery which we employ in the nomination and 
election of candidates, and in voting upon questions of 
governmental policy. Politics is but another name for 
the machinery through which the conduct of govern- 
ment is controlled. To say that politics is dirty, and 
that we will have nothing to do with it, is to say that we, 
who are a part of the government and who are controlled 
by what government does, decline to do our share in the 
operation of government. Each citizen is, as a voter, a 
part of the government, and each person not yet quali- 
fied to vote is a prospective part of the government. 

Since government includes everyone, pohtics is of neces- 
sity no better and no worse than are the people who 
form the government. 

The citizen must devote the greater part of his time to Complexity of 
earning a living, and ought to give a portion of his remain- voter’s problem 
ing time to his family. Our whole governmental machm- 
ery is complex, and the machinery of popular voting is 
the most complex part of it. We seek to elect a great 
number of officers, and in electing them must choose 
from among candidates of whom we often know little or 
nothing. In the running of this complex machinery, 
party organizations give rise to abuse. We have sought 
to correct this abuse by doubling the complexity of the 
machinery for popular voting. We have set up a com- 
plete additional set of voting machinery, the primary 
election, by the side of the general election. The pri- 
mary election has led to some improvement over the 
old method of controlled party caucuses and party con- 
ventions. Under the convention plan of nominating 
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candidates, the voter as such had little possibility of 
control. The primary system gives to the voters an 
opportunity to take command of their party, if they 
become sufficiently aroused, WTiere there are several 
competing factions within the same party, it gives the 
voter a choice between the candidates of these factions. 
The primary plan should not be abandoned in favor of 
the less satisfactory convention system; but the pri- 
mary has not given the individual citizen an opportunity 
to exercise a real influence in the choice of candidates 
It is in the choice of candidates that the real political con- 
trol lies. Nor has the primary made it easier for the indi- 
vidual citizen to know anything in detail regarding the 
candidates for whom he must vote in the final election. 

It is not altogether the fault of the citizen that he is 
unable to vote intelligently in elections No matter 
what his business may be, he cannot give a large amoimt 
of his time to the conduct of government. He must 
necessarily leave the conduct of this highly complex 
election machinery to those who are willing to operate 
it. And those who are willing to operate it must be 
paid for operating it. We have built up an elaborate 
machinery of popular government which requires an 
expert dass, and we have developed an expert class 
who control that machinery. Political organizations are 
under these conditions dominated necessarily by people 
who give the greater amount of their time to operating 
such organizations. They control and will normally 
control party nominations for public office. By control- 
ling the party noininations they control those who are 
actually to be elected. The more important candidates 
of a party will receive something of general public 
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attention, and the leaders of the party organization must 
be careful whom they choose for such positions. They 
must be careful that some at least of those whom they 
choose will commend themselves distinctly to the rank 
and file of those who constitute the party — those who 
vote in the final election for the candidates of the party 
as nominated. Occasionally, great interest will be 
aroused in the primary, and the party voters will 
actually take an effective share in the nomination of 
certain of the more important party candidates. Leaders 
of the controlling party organizations are, of course, 
always kept under a certain amoimt of discipline, 
because of the fear that the other party may win 
enough votes from them to obtain power. But rival 
party organizations have been known even in Illinois 
to enter into agreements as to the character of their 
public opposition to one another. Not only this, but in 
many parts of the state there is not a strong opposition 
party. The lesser officers whom we theoretically elect 
are in reality appointed by the leaders of the party which 
carries the election. The voters who make up a party 
sometimes but not often take a real interest in the pri- 
mary and actually determine who shall be nominated 
to important offices. But this influence does not control 
when it comes to the candidates for lesser oflaces, who 
are sure to attract little or no attention. For the pur- 
poses of a final election, the party is composed of all the 
voters who belong to it. But before the election the 
party is for practical purposes composed of those who 
control its co m mittees and other organizations. 

It is natural, therefore, that most of those who are Party rewards 
nommated and elected to office by party organizations 
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should be loyal adherents of and workers in that organ- 
ization. The leaders of a party organization must have 
some means of rewarding their workers, and this reward 
comes largely in the lesser public offices. Leaders who 
aspire to public office obtain their reward by election to 
more important offices. Important -party leaders often- 
times do not seek office, but content themselves with the 
power and profit which come from the control of offices 
and governmental contracts 

There must always be party organizations, and such 
organizations are not in themselves illegitimate. The 
difficulty is that we have given the voter so much to do 
that he must delegate the larger portion of his task to 
party organizations. Party organization controls the 
voter, when the voter should control the party organiza- 
tion. We choose by popular election a whole group of 
officers who have no share in the determination of 
governmental policy. One officer of this t3^e is the 
county surveyor. When one wishes his land surveyed 
accurately and satisfactorily, it may be that he would 
prefer to have a surveyor chosen for him by popular 
vote, but the ordinary business man does not choose a 
surveyor in this way, and he usually gets the work done 
better. Popular government consists not in voting for 
everybody, but in voting for those who control the 
policy of government, and in holding them responsible 
for the manner in which government is conducted. If 
we try to elect a great number of people who have 
nothing to do with controlling the poKcy of government, 
we are imable, because of the very largeness of the task 
imposed upon us, to exercise a real influence in the 
choosing of those who actually determine governmental 
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policy. By trying to elect too many officers, we actually 
reduce our control over the more important ones, whom 
alone we should elect. 

While the burden placed upon the voter is too great, 
nevertheless a large part of the responsibility for ineffi^ 
cient government must rest upon the voter. Many of 
our citizens who are properly qualified do not register, 
and at every election the vote actually cast is much less 
than the total number of registered voters. The fact 
that the task of the citizen is difficult constitutes no 
excuse for shirking that task. 


STUDY QUESTIONS 

I. Make a list of all officers chosen at each election held dunng 
the past four years in the community in which you hve How 
many elections are there ? How many officers ? How many 
can you name of those now holding these offices ? 

2 Do you vote for any officers whom you think might more 
properly be appointed rather than elected? In connection 
with this question, get Conshtutwml Convention Bulletin No, 4 
on The Short Ballot, issued by the Legislative Reference Bu- 
reau, Spnngheld. 

3 What questions have been submitted to the voters of your 
commumty during the past two years ^ Such questions as 
are of distinct interest should be made the basis for class 
discussion and debate. 

4. Are there unnaturalized aliens in your com mun ity ? How 
many? What, if anything, has been done to help them 
become American citizens? Write to the chief naturaliza- 
tion examiner, Federal Building, Chicago, for full information 
regardmg the procedure of naturalization 

5. Get specimen ballots, instructions to voters, and instructions 
to fudges and clerks of election, and hold an election. 

6. Do you have a board of election commissioners ? 


The voter 
indifferent 
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7. Find out what eiections cost in your county or city. Get a 
report of the Chicago Bureau of Public EfSciency, 315 
Plymouth Court, Chicago, on The Htgh Cost of Mecttons in 
Chicago and Cook County, 

8 . Wliat must you do in order to vote under the absent voting 
law^ 

9. How many persons are registered to vote in your precinct ? 
How many have the qualifications to register but are 
unregistered ? 

10. How many of those registered to vote in your precinct actually 
voted for candidates at your last election ? upon questions ? 

11. How many of those qualified to vote in your precinct actually 
voted m your last party primaries ? 

12. Compare the total number of those voting in state primaries 
with the total number of those voting in general elections for 
state officers. The figures may be obtained from a pamphlet 
issued each two years by the secretary of state, Springfield, 
entitled Official Vote of the State of Illinois, The figures 
may also be found in the Illinois Blue Book, issued each two 
years by the secretary of state. 

13. If you live m a commission-government city, find out how 
much use is made of the imtiative and referendum 



CHAPTER V 

THE THREE DEPARTMENTS OF GOVERNMENT 
SEPARATION OE POWERS 

The constitution of Illinois, like that of the other General principle 
states of this country, divides the powers of government 
into three departments — legislative, executive, and judi- 
cial. The constitution of this state provides that ^^no 
person or collection of persons being one of these depart- 
ments shall exercise any power properly belonging to 
either of the others, except as hereinafter expressly 
directed or permitted.^’ The constitution also draws a 
line of distinction as among these three departments, by 
providing that no ofl&cer shall be appointed or elected 
by the General Assembly; and that no judge or clerk 
of any court, secretary of state, attorney-general, state’s 
attorney, recorder, sheriff, or collector of public revenue, 
or person holding any lucrative office under the state, 
shall have a seat in the General Assembly. 

Briefly, the legislative department determines what The three 
the state law shall be; the executive department ex- departments 
ecutes or administers the law; and the judicial depart- 
ment construes and applies the law. The constitution 
provides for these three separate departments and for- 
bids the intermingling of these departments except 
as expressly directed or permitted by the constitution 
itself But these three departments are all parts of 
the same government. It would be out of the question 
to organize any government into departments in such 
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a manner that each would be completely separate and 
independent of the others. 

INTERDEPENDENCE OP DEPARTMENTS 

The constitution of Illinois itself makes a number of 
exceptions from the general principle which it lays down, 
that the three departments shall be distinct For 
example, the governor is given a veto power over laws 
and over the items of appropriation laws. Through the 
veto power the governor has as complete an authority 
over legislation as have the majorities of the two houses 
acting together. His veto may, however, be overcome 
by two-thirds of all of the members elected to the two 
houses. The governor has authority also under the 
constitution to call a special session of the General 
Assembly and to adjourn the General Assembly in case 
of a disagreement between the two houses as to the time 
of adjournment. Thus, by the terms of the constitu- 
tion itself, the governor has legislative powers almost as 
great as those of the two houses which constitute the 
legislative department. 

The legislative department has power to imprison 
persons for contemptuous behavior in its presence. 
Officers of the state may be impeached by the House of 
Representatives, and such impeachment is tried by the 
Senate. An impeachment is actually a trial of the officer 
by the Senate upon charges brought by the House of 
Representatives, and this function is purely judicial in 
character. By the terms of the constitution, the two 
houses of the General Assembly have authority, by a 
vote of three-fourths of all members elected to each 
house, to remove judges from office. The governor has 
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power to grant reprieves, commutations, and pardons, 
and by doing so he is overcoming or altering the effect 
of a judicial trial. In this respect he is actually perform- 
ing a function which is similar to that exercised by the 
courts. 

By express terms of the constitution of Hlm ois all Legislative func 
judges of courts of record inferior to the Supreme Court 
are required each year to report in writing to the judges 
of the Supreme Court such defects and omissions in the 
law as their experience may suggest. The judges of the 
Supreme Court are required to report in writing to the 
governor each year such defects and omissions in the con- 
stitution or laws as they may find to exist, together 
with appropriate forms of bills to cure such defects and 
omissions in the laws. Here a task is imposed upon the 
judges as an aid to the legislative department, and this 
is in effect a legislative function. A similar legislative 
function is imposed upon the governor of sending 
messages to the General Assembly, recommending such 
measures as he may deem expedient, and presenting to 
the two houses estimates of the amounts of money 
required to be raised by taxation for all purposes. 

In the power of the courts to declare laws unconstitu- Control of iegis- 
tional, we have a detenmnation as to whether a statute courts 

enacted by the legislative department is actually law. 

By declaring an act of the General Assembly unconstitu- 
tional, as the Supreme Court does in a number of cases 
each year, the court actually decides that the legislative 
department has ignored some constitutional limitation, 
either upon its power or upon its method of procedure. 

In such cases the court declares that what the General 
Assembly has said to be law is not law. This power has 
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developed as a judicial power, and is incidentally recog- 
nized as such by several provisions of the state constitu- 
tion, although the court’s action in such cases is really 
a law-making function. The effect of the court’s action 
upon the law is much the same as if the law had been 
repealed by the General Assembly, although the theory 
of the court is that an act declared unconstitutional 
never was a law. In legal theory the court’s declaration 
affects the law from the very date of its passage, whereas 
the legislative repeal of a law affects it from the date 
when the repeal becomes effective. 

With the exceptions made by the constitution, the 
three departments of state government are distinct from 
one another. In some respects, the exceptions made by 
the constitution itself are more important than is the 
rule that there are three distinct departments. The 
courts have in addition taken the view that the power 
to appoint to office is not primarily a power belonging to 
any one of the three departments, and that a power to 
appoint and to remove officers may in certain cases be 
vested in the courts. For example, the board of election 
commissioners for cities which have adopted the City 
Election Act are appointed by the county judge; and 
the commissioners for the South Park District within 
the dty of Chicago are appointed by the circuit judges 
of Cook County. 

The principle of separation of powers is laid dowm in 
the constitution as a principle controlling state govern- 
ment. In local government no distinction between 
legislative and executive functions is required by the 
constitution. No sharp distinction between legislative 
and executive functions has been made by law in the 
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organization of town and county government, or in the 
organization of school, sanitary, and drainage districts, 
or of other local bodies. Under the general Cities and 
Villages Act, a rather sharp distinction between executive 
and legislative functions is made. But even here the 
distinction between the two departments has as many 
exceptions as has the principle of the separation of these 
two departments in the state government. Under the 
commission form of city government, which has been 
adopted by a number of cities in this state, all distinction 
between legislative and executive functions has been 
abolished. 

In both state and local government, the judicial Independence ol 
department has been kept fairly distinct from the other 
two departments of government. This is not so much 
due to the announcement by the constitution of the 
principle of three distinct departments as it is to the fact 
that the constitution itself creates or provides for the 
whole system of courts of the state. The judicial depart- 
ment is rather sharply separated, both in its organiza- 
tion and in its functions, from the other two departments 
of government, except in the cases where the courts 
exercise a power to appoint and remove ofiScers. The 
courts justify this exception on the ground that such a 
power does not belong to any one of the three depart- 
ments. 

Both in state and in local government, a dose relation- Close relation- 
ship between the legislative and the executive functions between 
is necessary. Appropriations for the support of state eSutive^^^ 
government must, under the constitution, be made by 
the legislative department, but such appropriations are 
in the main for the operation of the executive department. 
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The appropriations for the expense of the legislative and 
judicial departments make up less than one~twentieth of 
the total expenses of the state government. The other 
nineteen-twentieths are for the support of the executive 
department. In view of this fact, it is necessary that 
there should be a close relationship between the legisla- 
tive and executive departments in the making of appro- 
priations. At least nine-tenths of the legislation enacted 
at a regular session of the General Assembly relates to 
things to be done in the administration of state and local 
governments by officers or employees who are primarily 
exercising executive functions. In the enactment of 
this legislation, it is necessary that the legislative bodies 
proceed in very close co-operation with the executive 
department of the state government. 

There is need for a continuous legislative policy with 
respect to all of the things being done by state and local 
government. The two houses of the General Assembly 
are not in continuous session, and such a continuous 
policy can be developed only by the executive depart- 
ment, which is continuously in existence and constantly 
dealing with administrative problems It is natural, 
therefore, that the state executive department should 
have a large influence upon matters of legislation, 
independently of the power of veto conferred by the 
constitution itself The power of impeachment is not 
likely to be frequently used, and has never been success- 
fully used during the history of the state of lUinois. 
Through the power in the House of Representatives to 
present charges of impeachment, and the power of the 
Senate to try persons against whom charges are so 
brought, a legislative authority exists over both the 
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executive and judicial departments. Througii the power 
of the two houses to remove judges by a vote of three- 
fourths of all of the members elected to each house, the 
legislative body has a power of control over the judicial 
department But this possible legislative control is so 
difiScult of exercise that it never has been and probably 
never will be employed. The legislative department 
has an additional power of control over the executive 
department in that, by the terms of the constitution, 
the governor nominates and “by and with the advice 
and consent of the Senate (a majority of all of the 
senators elected concurring, by yeas and nays) appoints 
all officers whose offices are established by this con- 
stitution, or which may be created by law, and whose 
appointment or election is not otherwise provided for.’^ 

The General Assembly in establishing offices has, in a 
great number of cases, provided for Senate confirmation, 
and by this method has a real control over the executive 
department 

No government ever has been or could be conducted Departments 

by means of three absolutely distinct departments, for cannot be abso- 
1 . T T . - , lutely distinct 

the three departments are domg parts of the same task. 

The relationships among the three departments must be 
close, and this is recognized by the constitution of 1870. 

By the constitution of 1848, the salaries of state officers 
were definitely fixed. These salaries soon proved inade- 
quate, and the constitution of 1870 leaves the fixing of 
such salaries to the General Assembly. Many members 
of the constitutional convention of 1869-70 feared that 
serious difficulties would arise through so great a \dola- 
tion of the principle of the separation of powers as was 
involved m control by one department over salaries to 



loS GOVERNMENT IN ILLINOIS 

be paid to the ofScers of the other two departments 
But these fears have proved groundless. 

STUDY QUESTIONS 

1. Find m the state constitution all of the ways in which the 
governor may exercise control over legislation Wliat similar 
povers has the president under the federal Constitution? 

2. Fmd in the state constitution all of the ways in which the 
Geneial Assembly may exercise control over the executive 
department To what extent does Congress have similar 
powers over the federal executive ? 

3. In what manner does the federal Constitution create an inde- 
pendent judicial department ? To what extent does the 
Hiinois constitution accomplish the same results? What 
metnods of controlhng the courts have Congress and the state 
legislature? 

4 Discover the relationship between legislative and executive 
functions in the government of your city, in the government 
of your school district; in the government of your county 



CHAPTER VI 

ORGANIZATION OF THE STATE LEGISLATURE 


THE TWO HOUSES 

State legislative powers are exercised by the General Membership of 
Assembly, which is organized into two houses — the the Senate 
Senate and House of Representatives. For the election 
of the members of these two houses the state is divided 
into fifty-one senatorial districts. Each of these districts 
elects one senator and three representatives. The mem- 
bers of the Senate are elected for four-year terms. Those 
from the odd-numbered districts are elected at four-year 
intervals, the last election having occurred in November, 

1922. Those from even-numbered districts are elected 
at four-year intervals, the next election occurring in 
1924. By this overlapping of terms, each biennial 
session of the Senate has substantially one-half of its 
members who have served in the previous session. In 
the session of 1919, of the twenty-six newly elected 
members of the Senate, nineteen had had legislative 
service immediately preceding their election; and forty- 
four of the fifty-one members of the Senate were not 
without previous legislative experience. 

The members of the House of Representatives are Membership 

all elected for two-year terms, and are chosen in Novem- House of 
, ^ . - Representatives 

ber of each even year It is not uncommon for many 

members to be re-elected to the House for a second and 

succeeding terms. In the session of 1917, ninety of the 

one hxmdred and fifty-three members of the House had 

X09 
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served in the preceding session;, either of the Senate or of 
the House of Representatives. In 1919, ninety-seven 
of the one hundred and fifty- three members of the House 
of Representatives had served in the preceding session 
either of the Senate or House of Representatives 
Although the constitution makes no provision for 
continuity of membership in the House, such con- 
tinuity actually results from the re-election of mem- 
bers. But the Senate, with its overlapping terms, will 
always have more members who have seen previous 
legislative service. 

Except for the Senate’s power to confirm certain 
appointments of the governor, and for the difference in 
function between the House and Senate in the process 
of impeachment, there is no distinction between the two 
houses in power. In organization under the terms of 
the constitution, there is no difference between the two 
houses except in (i) size, (2) terms of service, with over- 
lapping terms for senators, and (3) method of election. 
Representatives are elected under the cumulative plan 
and senators under the plurality plan. 

As a matter of fact, the two houses represent the same 
interests in the state, and the same voters, except for 
the political difference created by the system of ciunula- 
tive voting. For this reason, a movement has been 
developing in this country for the establishment of a 
state legislature with but one house. The plan of hav- 
ing one house to check the other developed in earlier 
days when the one house of a legislative body actually 
represented a different element in the community from 
the other. For example, the English Parliament presents 
one of the best illustrations of a legislative body in which 
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the two houses were intended to represent distinct ele- 
ments in the community. The House of Lords repre- 
sents the heieditary element of a permanent nobility, 
whereas the House of Commons represents the great 
body of the people through popular voting. As a matter 
of fact, however, the tendency in England has been to 
reduce constantly the powers of the House of Lords 
and to make the House of Commons the real governing 
body, thus approaching, although not reaching, the plan 
of a legislature with a single house. 

In I l li n ois the two houses of the General Assembly Situation In 
actually serve to some extent as a check upon each 
other, although the governor’s veto has been set up as an 
effective check upon both houses. The question has 
therefore arisen whether a single legislative body, vdth 
the check of the governor’s veto, might not be sufficient. 

The Senate does not by any means pass all of the bills 
which have first been passed by the House, nor does the 
House by any means pass all of the bills which have first 
been passed by the Senate However, under the present 
organization, one house will pass many bills with the 
definite knowledge that they will fail in the other, 
either because of inaction by the other house, or because 
they do not have a sufficient vote. It is not uncommon 
for one house to pass a measure back of which there is 
strong popular support, relying upon the other house 
to amend the bill out of existence or not to pass it at all. 

After all allowance is made, there is a great deal of 
“passing the buck,” as between the two houses of the 
Illinois General Assembly. The movement for a state 
legislative body of a single house has not obtained any 
strong support in Illinois, and has not yet been successful 
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in any other state. However, attention is called to the 
fact that all of the cities of Illinois have legislative bodies 
of a single house. 

APPORTIONMENT 

Each ten years the General Assembly is required by 
the constitution to reapportion the state. This is done 
by dividing the population of the state as ascertained by 
the federal census by the number fifty-one, the number 
of senatorial districts. The quotient is the ratio of 
representation in the Senate. The constitution requires 
that senatorial districts shall be formed of contiguous 
and compact territory bounded by county lines, and 
shall contain, as nearly as practicable, an equal number 
of inhabitants, but that no district shall contain less 
than four-fifths of the senatorial ratio. Counties con- 
taming not less than a ratio and three-fourths may be 
divided into separate districts, and are entitled to two 
senators, and one additional senator for each number of 
inhabitants equal to the ratio contained by such counties 
in excess of twice the number of such ratio. Although 
the constitution requires a reapportionment of the state 
for the purpose of electing senators after each decennial 
federal census, there has been no reapportionment in this 
state since 1901. The map shown on page 113 indicates 
the present boundaries of senatorial districts outside of 
Cook County. Within Cook Coxmty there are nineteen 
senatorial districts. 

The chief reason for a failure to reapportion the state 
since 1901 is the rapid increase in population of Cook 
County as compared with the rest of the state. With the 
number of senators limited to fifty-one and the number of 
members of the House of Representatives limi ted to one 
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hundred and fifty-three, each gain of one senator and 
three representatives by Cook County means the loss of 
one senator and three representatives by the territory of 
the state outside of Cook County, There are now thirty- 
two senatorial districts outside of Cook County, and for 
the General Assembly to have reapportioned the state in 
1911, as required by the constitution, would have meant 
that the territory outside of Cook County would have 
had thirty members of the Senate and ninety mem- 
bers of the House Had a reapportionment been made, 
the thirty-two senators from districts outside of Cook 
County would be sure that at least two of their number 
would have had no possibility of being re-elected to the 
Senate; and the ninety-sis members of the House from 
outside of Cook County would have faced the certainty 
that at least six of their number could under no possi- 
bility be returned to the next session of the House. This 
feeling upon the part of members outside of Cook County 
that they were not only reducing the representation of 
the rest of the state by making a reapportionment, but 
also that they were reducing their own opportunities for 
re-election, has been a distinct influence against the 
making of new apportionments 

There is no way by which the General Assembly may 
be compelled to make a reapportionment in compliance 
with the constitutional language. A failure to reappor- 
tion involves an inequality of representation throughout 
the whole state. It involves not only an inequality of 
representation as between Cook County and the remain- 
der of the state, but also an inequality of representa- 
tion as among the thirty-two senatorial districts outside 
of, and the nineteen within, Cook County. Some parts 
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of the state have been growing rapidly in population and 
other parts have not been growing so rapidly. Fifty- 
six counties have decreased in population since 1910, 
and some others have remained substantially stationary. 

The rejected constitution of 1922 sought to solve the Proposed solu- 
problems of apportionment and of relations between ^922 
Chicago and the remainder of the state. If adopted, it 
would have given Chicago larger power to deal with its 
own local problems, and have limited Cook County 
representation in the state Senate permanently to nine- 
teen in a total of fifty-seven. Representation in the 
House of Representatives would have been equal for 
all parts of the state, in proportion to the number of 
votes cast for governor, rather than in proportion to 
population Provision was made that, if the General 
Assembly failed to reapportion at the required intervals, 
such reapportionment should be made by the secretary 
of state, attorney-general, and auditor of public accounts. 

ELECTION OF SENATORS AND REPRESENTATIVES 

The members of the state Senate are elected, one from Cumulative 
each senatorial district, upon what may be termed a system 
plurality vote. The candidate who receives the highest 
vote is elected The system of cumulative voting applies 
only to the election of members of the House of Repre- 
sentatives. Each voter has three votes for representa- 
tive, and may cast all three of his votes for one candidate, 
or two for one candidate and one for another, or one and 
one-hah votes each for two candidates, or one each for 
three candidates. This means that, if a political party 
has more than one-fourth of the votes in a senatorial 
district, its members may, by each casting three votes 
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for the same candidate, elect that candidate. They will 
elect their candidate even though the other party has 
nearly three-foxirths of the votes in the district. If the 
party ha\’ing nearly three-fourths of the votes in the 
district should nominate three candidates, not all of 
its three candidates can receive higher votes than the 
one candidate of the party having only a little more 
than one-fourth of the votes. If the larger party had 
three candidates, some of the friends of each candidate 
are almost sure to cast their votes in such a way that 
two of the three candidates will have a higher vote than 
the third one. Thus the one candidate nominated by a 
minority party which has even less than one-fourth of 
the total votes is hkely to be one of the three highest 
in the election and to be elected. 

The cumulative plan makes it practically necessary, 
therefore, that each party should nominate no more 
candidates than it thinks it can elect. A party which has 
as many as two-thirds to three-fourths of the votes in a 
senatorial district wiU nominate only two candidates, 
because of a feeling that it can elect only two. The 
minority party wiU in such a case nominate but one 
candidate because it wUl feel that it can elect only one, 
and that if it nominates two, the votes may be so divided 
among the two that the three nominated by the larger 
party may be elected. The result naturally is that each 
party nominates as many candidates as it thinks it can 
elect in a particular district; and the voter really has 
no choice in the election, 'because m many cases the 
majority party has nominated two candidates and the 
minority party one candidate. This means, of course, 
that the three so nominated are certain to be elected, 
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whatever the individual voter may do. At the election 
of 19185 there were ninety- three candidates on the Repub- 
lican ticket, and eighty-three on the Democratic, a total 
of one hundred and seventy-sis candidates for one 
htmdred and fifty-three positions. In twenty-nine dis- 
tricts there were only three candidates of the two larger 
parties combined. Of the other twenty-two districts, 
there were four candidates each in twenty-one, and five 
candidates in one. In two districts one party nominated 
three candidates and the other party one, and in one 
district one party nominated three candidates and the 
other two. In nineteen districts each party nominated 
two candidates In the districts where the two leading 
parties together nominated more than three candidates, 
each voter had something of choice in the general elec- 
tion. This choice in twenty-one districts was limited to 
that of three out of four candidates, and in one district 
to that of three out of five candidates. 

The strength of each political party in the House of Operation of 
Representatives depends upon the ability with which it cnm^ative 
guesses in advance the number of candidates whom it 
may elect in each district. Too large a guess is as danger- 
ous as one that is too small. It is natural, therefore, that 
there should be little contest between the two leading 
parties in the general election. The voter has little 
choice at the election unless there is a strong movement 
outside of the two larger parties, and under the cumula- 
tive system two of the three candidates nominated by the 
larger parties are practically sure of election. This is 
apt to be true even though the sentiment against the 
three may be strong. The candidate of the smaller of 
the two chief parties is ordinarily in a position where it 
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is extremely difficult to defeat him. In 1912, when the 
Progressive Party was strong, it was able to obtain a 
representation in fair proportion to its voting strength. 
This result was due to the fact that the Progressive Party 
became in that election, for many districts in the state, 
one of the two strongest parties, although in other dis- 
tricts it was weaker than either of the other parties. 
The cumulative system wiU ordinarily tend to give to 
each senatorial district of the state two representatives 
of the strongest party and one representative of the 
next stronger party, but it affords only occasional op- 
portunity for any other party. 

The cumulative system was adopted in 1870, partly 
upon the assumption that it would give more equal 
representation and a larger opportunity to the individual 
voter, but perhaps chiefly for the purpose of breaking up 
sectional representation in the state. In 1870 a large 
portion of the state sent to the Illinois House of Repre- 
sentatives a membership that was completely Repub- 
lican, and another large portion of the state sent to the 
House of Representatives a representation that was 
completely Democratic. Under the plan of majority 
or plurality voting, the party which had the majority 
obtained all of the representatives for a particular district; 
and a party which had a heavy vote, but a minority, 
obtained no representation. The cumulative system of 
voting broke up this arrangement, and has given to Illi- 
nois since 1870 a representation in the House of Represent- 
atives more evenly divided between the two great parties 
than would have been the case under a majority or plu- 
rality system. It has enabled representatives of each of 
the two great parties to come from aU parts of the state. 
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The cumulative system has, however, made nomina- Importance of 
tion by either of the larger parties almost equivalent to orgamza- 
an election in the greater number of senatorial districts 
in the state For this reason the method of nominating 
party candidates is really more important in the choice of 
representatives than is the final election. The Supreme 
Court has held that it is necessary to apply the cumula- 
tive system to primary elections for the choice of party 
candidates, as well as to the final election of representa- 
tives. Under the primary election law candidates for 
the House of Representatives are nominated in party 
primaries, and the senatorial committee in each senatorial 
district determines the number of candidates which its 
party shall nominate. The senatorial committee is the 
body which makes the guess as to whether the party 
under the cumulative system can actually elect one, two. 
or three candidates. Party candidates for representa- 
tive are thus nominated in a preliminary election, and 
the number of candidates to be nominated is determined 
by the party organization. The individual voter takes 
less interest in the primary than he does in the election, 
and it has usually been possible for the party organiza- 
tion to control who shall be nominated as the party 
candidate. After the nomination the voter has little or 
no choice in the final election. For this reason the 
rejected constitution of 1922 proposed the abolition of 
the cumulative system. 

SESSIONS AND COMPENSATION 

The constitution provides that the General Assembly Sessions 
shall hold a regular session each two years beginning on 
the Wednesday next after the first Monday in January 
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in the year following the election of members. This 
means that the General Assembly meets early in Jan- 
uary of each odd year, the members having been elected 
in November of the previous even year. There is no 
limitation upon the length of the session of the Illinois 
General Assembly. It has been common for some years 
for the regular session to extend beyond the middle of 
Jime, the two houses taking a recess from about the 
middle of June to one of the last days in June. Then 
they reassemble without the presence of a quorum, for 
the purpose of hearing the governor’s veto messages. 

Length of session Although there is no constitutional limitation upon 
the length of session, the constitution does prescribe 
that: 

No act of the General Assembly shall take effect until the first 
day of July next after its passage, unless, in case of emergency 
(which emergency shall be expressed m the preamble or body of 
the act) the General Assembly shall by a vote of two-thirds of all 
members elected to each house otherwise direct. 

This provision was placed in the constitution upon the 
assumption that the General Assembly would ordinarily 
continue in session for only about three months. It does, 
however, actually impose a practical limitation upon the 
length of the regular session of the General Assembly. 
In this state it is common to pass most of the laws dur- 
ing the last week or ten days of the session, and this also 
applies to appropriation acts. It would be out of the 
question to obtain a two-thirds vote of each house upon 
each measure, and if the measures are to be passed and 
are to come into effect before the first of July, the General 
Assembly must finish its work before that date. The 
desire that appropriations should be available by July i 
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is perhaps the primary force in this matter, because the 
different departments and offices of the state govern- 
ment would suffer unless the appropriations become 
available 

In Illinois it is customary during a session of the Time m session 
General Assembly for the members to go home over the 
week-end, devoting for the greater part of the session a 
little less than three days each week to the legislative 
work at the state capital. Until the rush begins at 
the end of the session, meetings of the two houses 
are ordinarily held on the morning of each Tuesday, 

Wednesday, and Thursday, the two houses adjourning 
early enough on Thursday to make the noon train. This 
plan of visiting their local communities each week has 
its advantages in that it keeps the members in close 
touch with their constituents. It is substantially neces- 
sary from the standpoint of the members in order that 
they may continue to some extent their private occupa 
tions. No member of the General Assembly can afford 
to give up his private occupation in order to attend to 
legislative duties which will normally require a portion 
of five months out of each two years During the later 
weeks of a legislative session a larger number of days are 
used, and sessions are oftentimes held tmce a day from 
Tuesday to Friday. Until the last days of the session 
it is practically out of the question to get a quorum for 
the transaction of business at sessions on Monday, or on 
Thursday afternoon, or Friday morning. Such sessions, 
when held, are ordinarily devoted to perfunctory busi- 
ness, or to the advancing of bills, which is ordinarily 
done without anyone raising the issue that a quorum is 
not present. 
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The constitution provides that a majority of the 
members elected to each house shall constitute a quorum. 
It also pro\ddes that no bill shall be passed unless it 
receives the vote of a majority of all members elected to 
each house. This means that twenty-six votes in the 
Senate and seventy-seven votes in the House of Repre- 
sentatives are necessary to pass a bill Neither house has 
power without the consent of the other to adjourn for 
more than two days or to any other place than that at 
which the two houses are sitting A two-thirds vote of 
all the members elected to each house is required in 
order to pass a law with an emergency clause, bringing 
it into effect before the first day of the next July; and a 
two-thirds vote is required to increase the aggregate 
amount of appropriations made for the ordinary and 
contingent expenses of state government. It also 
requires a two-thirds vote of all members elected to 
each house in order to pass any measure over the gov- 
ernor’s veto. The same vote is also required to propose 
an amendment to the constitution, or to submit to the 
people the question of calling a constitutional convention. 

The governor has authority on extraordinary occa- 
sions to convene the CJeneral Assembly by proclamation, 
stating the purpose for which they are convened. When 
the two houses are called into special session by the 
governor they can enter upon no other business except 
that for which they are called together.” In his proc- 
lamation for a special session the governor specifies the 
measures which he desires to have considered. If, after 
the two houses have been assembled in special session, 
he desires them to consider other matters, this may be 
done only by the cumbersome procedure of calling 
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another special session. The fact that one special 
session is already assembled does not, however, inter- 
fere with his power to call another special session, and 
there seems to be no difficulty about having the two 
special sessions in existence at the same time. 

The members of the General Assembly receive such Compensation 
compensation as may be provided by law, and in addi- 
tion mileage for the distance necessarily traveled in 
going to and returning from the seat of government, 
together with a payment of $50,00 per session to each 
member for postage, stationery, newspapers, and other 
incidental expense. The compensation of members has 
been fixed by statute at $3,500 00 for the two-year period. 

If the member goes back and forth to his residence each 
week-end, he necessarily spends a great deal of money 
upon railroad travel, and in 1921 provision was made 
by law for weekly mileage. The validity of such a 
provision has not yet been passed upon by the courts. 

In Ohio each member of the General Assembly receives 
weekly mileage. 

LIMITATIONS ON THE GENERAL ASSEMBLY 

In chapter iii dealing vith the history of govern- Character oi 
ment, attention has been called to the fact that the limitations 
constitution contains numerous limitations upon the 
powers and procedure of the General Assembly. Some 
indication has there been given of the reasons for the 
development of such limitations. In the constitution 
of 1818 there were substantially no limitations upon what 
the legislature might do, or upon how the legislature 
might do its work. The present constitution contains 
a whole series of limitations upon legislative power and 
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upon legislative procedure. Upon its powers to enact 
legislation, the chief limitations are those upon state and 
municipal indebtedness, the passage of local and special 
legislation, and the enactment of banking laws. How- 
ever, the constitution contains a great deal of detail with 
respect to railroads, warehouses, and other matters. A 
careful examination must be made of its text with refer- 
ence to each piece of proposed legislation, in order to 
determine whether the power to enact such proposed 
legislation belongs to the General Assembly. 

Limiutions upon Not only this, but each of the constitutions in this 
procedure State has imposed an additional series of limitations 
upon how the legislature may act The constitution 
of 1870, for example, contains the wise provision that 
no act shall embrace more than one subject, and that the 
subject shall be expressed in the title. This provision 
has made no very great difficulty. The constitution 
also contains a provision that each bill shall be read on 
three separate days in each house. The requirement 
that bills be considered in each house on three separate 
days is an important and valuable one, because it pre- 
vents hasty action by the legislative bodies. But any 
requirement which implies that each bill should be read 
aloud in full on three different days in each house is 
unnecessary and foolish. The requirement that bills be 
read in each house on three separate days is in the con- 
stitution of Ulinois, largely because it was an early 
requirement of the English Parliament. Reading in 
full on three separate days was required in the early 
days of the English Parliament, because printing was 
either non-existent or highly expensive, and because in 
the early days of English history the ability to read was 
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not co mm on. The members, therefore, obtained their 
knowledge of a bill from its readings. Since the develop- 
ment of printing and of the ability among legislators to 
read, the requirement of three readings in full in each 
house has ceased to be necessary. As a matter of fact, 
reading in full is practically not employed in the two 
houses of the Illinois General Assembly, except occasion- 
ally when a member demands reading in full in order to 
obstruct procedure. 

The constitution requires that ‘^a bill and all amend- Printing of bill 
ments thereto shall be printed before the vote is taken 
on its final passage.” This is a highly desirable require- 
ment although it was to a large extent neglected for a 
period of more than forty years. Then for a while it 
made difficulty because of a too strict view taken by the 
court with respect to its application. Now it is fairly 
well observed and makes no difficulty. 

The constitution also provides that “no law shall be Amendment by 
revived or amended by reference to its title only, but the ^^®rence 
law revived or the section amended shall be inserted at 
length m the new act.” Before 1870 it was not imcom- 
mon for laws to be passed in substantially the following 
form: ‘^Be it enacted by the People of the State of 
nimois, represented in the General Assembly: Section i 
of an act entitled, etc., is amended by inserting the 
word ‘county’ before the word ‘state.’” With a bill so 
introduced, it was impossible to know what was sought 
to be accomplished, unless each member of the General 
Assembly made a careful comparison of the bill with 
existing legislation, and this in many cases was not done. 

This constitutional provision has served the desirable 
purpose of forcing greater clearness in the method of 
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passing laws which amend earlier laws. As construed 
by the Supreme Court since 1900, it has accompKshed 
the further result of making it impossible for the General 
Assembly to know when it must proceed by amending 
a prior act, and when it may proceed by a piece of new 
and independent legislation In this respect it has 
practically set up a guessing contest between the General 
Assembly and the court, with the court having the last 
guess. As so extended, the constitutional provision has 
produced more harm than good. 

STUDY QUESTIONS 

I. Take the rules laid down by the constitution of Illinois, and 
make a senatorial apportionment, using the map appearing on 
page 1 13. The county populations under the census of 1920 
are indicated on this map 

2 How many candidates of the two leadmg parties for representa- 
tive were there at your last election? How does the cumu- 
lative system work m your senatorial district ? For its opera- 
tion throughout the state, get Blaine F Moore’s History of 
Cumulative Votmg and Minority Representation in Illinois 
(2d ed.), ‘‘Umversity of Illinois Studies m the Social Sciences,” 
Vol.Vin,No 2. 

3 What should be done with respect to Cook County representa- 
tion? For similar problems m other states see Constitutional 
Convention Bulletin No 8 on The Legislative Department^ 
issued by the Legislative Reference Bureau, Spnngfield 

4. Make a list of the limitations on legislative powers and 
procedure found in the Illinois constitution of 1870. 



CHAPTER Vn 

THE WORK OF THE STATE LEGISLATURE 
WHAT THE LEGISLATURE DOES 

The legislative department is the body which deter- Legislature m 
mines state policies by means of legislation. The execu- government 
tive department is primarily a body to carry out policies, 
and the judicial department applies the laws. The 
legislative department is the department of the state 
government which has power to strike out along new 
paths and to develop new lines of policy for the state. 

Certain matters of state policy may also be settled by 
constitutional amendment proposed through legislative 
action, and by revisions or amendments proposed by 
constitutional conventions. But it is out of the question 
to do much through occasional constitutional enactments 
in the way of developing new state policies. To some 
extent, the executive and judicial departments also 
determine matters of state governmental policy. How- 
ever, the state legislature is the one body meeting at 
frequent and regular intervals for this very purpose 

The chief matters upon which a state legislature acts Appropriations 
may be summed up as follows: 

1. The General Assembly makes appropriations for 
the support of all parts of the state government, and 
passes laws providing for taxes and for other sources of 
revenue in order to pay the appropriations so made. 

2. The General Assembly enacts laws with reference State govem- 
to all matters affecting the state governmental organiza- nientai orgard- 
tion. For example, in 1913 the General Assembly passed 
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an act for the regulation of public utilities, and created a 
PubKc Utilities Commission. This legislation was re- 
pealed in 1921, and another act passed for the establish- 
ment of an Illinois Commerce Commission with powers 
similar to those previously exercised by the Public Utili- 
ties Commission. Having created a commission for the 
exercise of these powers, the Illinois General Assembly 
has also, each two years, appropriated money for the 
support of this commission. Every part of the state 
executive organization (outside of the executive offices 
provided for by the constitution) has been created, and 
its duties have been prescribed, in a similar manner. 

3. The General Assembly of the state passes laws 
regarding the organization and powers of the various 
local governing bodies of the state All powers of cities, 
villages, and incorporated towns are derived from state 
legislation, as are also all powers of civil towns, sanitary 
and drainage districts, park districts, and school districts. 
The organization of county government is to some extent 
provided for by the constitution itself. 

4. The General Assembly of Illinois passes laws 
regulating the relationships among all of the individuals 
in the state. It determines, or may determine, the 
obligations arising out of contracts, the forms of deeds, 
mortgages, wills, etc,, and all of the procedure of the 
courts in enforcing the rights of parties arising out of 
their relationships. 

Civil relationships of individuals in this and in most 
of the other states of this coirntry are in large part 
regulated by the ‘^common law.’’ The common law 
is a body of law developed originally by the English 
courts and brought to this country by those who settled 
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the American colonies. This body of English law has 
been in many respects altered by the courts of this state 
to suit the specific needs of the people of Illinois. In 
adjusting the co m mon law to meet the needs of the 
people of the state, the courts of Hlfnois have to some 
extent themselves made law. This body of the common 
law is at all times subject to change by legislative act. 

The Illinois General Assembly has provided that the 
common law 

so far as the same is applicable and of a general nature, and all 
statutes or acts of the British Parliament made in aid of or to 
supply the defects of the common law prior to the fourth year of 
James I (with certain exceptions) and which are of a general nature 
and not local to that kingdom, shall be the rule of decision and 
shall be considered as of full force until repealed by legislative 
authority. 

It should be noted that the common law was adopted 
so far as the same is applicable and of a general nature; 
and that it was adopted as modified by certain British 
statutes before the fourth year of James I. It is of 
interest to note that the fourth year of James I was 
1607, the year of the settlement of Virginia. It has 
already been suggested that the territory now constitut- 
ing the state of Illinois was once a part of Virginia. 

The common law has been to a large extent changed Common law 
by statute, so that in order to find what is the law upon legislative 
a great number of matters within the state of Illinois, it 
is necessary first to look at the laws enacted by the 
Illinois General Assembly, and now in force. If the 
matter is not fully covered, or not covered at all by such 
laws, we must examine the printed decisions of the 
courts of the state in order to discover whether they have 
announced the rule of common law for this state. If 
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tlie question is a new one, and lias not been acted upon 
by the courts of Illinois, these courts will (when the 
question arises) look to the decisions of the English courts 
and of other state courts in order to make up their minds 
as to what is the common law to be applied in the state 
of Illinois. However, they wiU not necessarily be bound 
in their decision by the decisions either of the English 
courts or of the courts of other states. 

Criminal law In controlling the relationships of individuals, the 

General Assembly also passes laws for the punishment 
of crimes committed within its borders, and regulates the 
methods of procedure in court for the trial of persons 
accused of crime. A great number of things punishable 
by state legislative acts are wrongful in themselves, such 
as theft, murder, bigamy, gambling, forgery, etc. Others 
are not in themselves wrongful, but are prohibited 
because their commission would interfere with the peace 
and welfare of the community, or with the rights of 
others. For example, the Motor Vehicle Act of this 
state provides that vehicles traveling upon the public 
highways shall give the right of way to other vehicles 
approaching along intersecting highways from the right, 
and shall have the right of way over those approaching 
from the left. It also prohibits the driving of a motor 
vehicle by a person imder fifteen years of age, unless 
such person is accompanied by a duly licensed chauffeur 
or the owner of the motor vehicle. These provisions are 
merely illustrations of numerous prohibitions imposed, 
not because an act is wrongful in itself, but for the 
protection of others. 

On the basis of this outline of legislative work, it 
may be of interest to call attention to the distribution 


Distnbution of 
activities 
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of laws of the four different types enacted by the Illinois 
General Assembly in 1917 and in 1919 In studying the 
table printed below, attention should be called to the 
fact that a large number of laws relating to state and 
local administrative matters also specify punishment for 
the violations of such acts. The four groups in the table 
below roughly agree with the four types of state legisla- 
tive activity outlined: 


1017 1019 

State appropriations 63 67 

Laws relating to state administrative matters 150 177 

Laws relating to local administrative matters 108 171 

Laws relating to private rights 17 14 

Totals . . 338 429 


HOW THE LEGISLATIJEE WORKS 

Each house of the Illinois General Assembly adopts Rules of two 
its own rules, and the two houses together adopt certain 
joint rules for the transaction of business between the 
two. The constitution lays down certain general rules 
as to quorum, as to the expulsion of members, and as to 
the punishment of members for contempt The doors 
of each house and of the committees of the whole are 
required to be kept open except in such cases as in 
the opinion of the house requires secrecy. Each house 
is required to keep a journal of its proceedings and 
to publish such journal. Two members of the Senate or 
five members of the House may require that the ‘^yeas’’ 
and ‘^nays’^ be taken on any question and entered on 
the journal. Any two members of either house may 
dissent from or protest against any act or resolution, 
and have the dissent entered upon the journals. 
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The lieutenant-governor is the presiding ofl&cer of 
the Senate. The Senate elects all of its other officers 
and chooses its committees. The House elects its own 
speaker and other officers, but vests the power to appoint 
committees in its speaker. 

The chart shown on page 133 gives the seating 
arrangement of the House of Representatives of Illinois 
in 1923. The seating arrangement of the Senate is 
similar, except that the Senate chamber is smaller, as 
the Senate has only one-third as many members as the 
House. 

Each member has the right to introduce bills or 
resolutions. The rules usually place a limit upon the 
time ■v^dthin which bills may be introduced, in order that 
all bills may be presented as early as possible in the 
session. The time limit upon the introduction of bills 
is ordinarily waived by unanimous consent, and has 
therefore little effect upon the proceedings of the two 
houses. Bills are introduced in large numbers. In 
1921, 868 House bills were introduced, and 535 Senate 
bills. Of these 361 were passed by the two houses. Of 
those passed by the two houses 318 came into effect, 
43 having been disapproved by the governor. Five 
appropriation bills were vetoed in part. 

In order to handle this large number of bills, it is 
necessary that both houses organize themselves into 
committees. In the Fifty-second General Assembly, 
which met in 1921, the Senate had forty-three standing 
committees. The smallest of these had three members, 
and the largest, forty-one members. The Senate for 
some years has determined the number of its standing 
co mmi ttees upon the basis of the number of members of 
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the majority party. In 1917 the Senate had, upon this 
basis, thirty-three standing committees; in 1919, thirty- 
eight, and in 1921, forty-three committees. In 1917 
each senator averaged eleven committee memberships, 
and in 1919 one senator was upon twenty-eight com- 
mittees. A nmnber of committees must necessarily 
hold session at the same time, and to obtain a quorum 
in any of the large Senate committees is therefore diffi- 
cult, if not actually impossible. No member of the 
Senate is able to divide himself among eleven committees 
at the same time, and the leading members of the Senate 
are clearly not able to divide themselves among as many 
as twenty committees. In the Senate, the committee 
organization has ceased to be one under which com- 
mittees are smaller bodies for the purpose of preparing 
business to be considered by a larger body. 

In the House of Representatives, there were, in 
1921, thirty-three committees. The largest of these com- 
mittees, that on appropnations, had forty-eight mem- 
bers, and the next largest had thirty-one. The house- 
committee organization, while capable of improvement, 
is much more satisfactory than that of the Senate. 

Not only is the committee organization of the House 
and Senate cumbersome, but the distribution of the work 
among committees is highly irregular. In the Fiftieth 
General Assembly (1917), the number of biUs introduced 
in the House was 1,041. Of these, 183 went to the 
committee on appropriations, and 277 to the committee 
on judiciary. Of the 239 Senate bills which came to the 
House in 1917, 34 went to the Committee on Appropria- 
tions, and 55 to the Committee on Judiciary. These two 
committees in the House were called upon to do about 
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two-fifths of the committee work. The same statement 
is true of the Senate. Under any committee system, 
there will naturally be some committees with much less 
to do than others, but in the House and Senate, the 
committee organization at the present time is not a 
satisfactory one from the standpoint of distribution of 
work. 

There would be considerable advantage in ha\dng Possible 
a uniform organization of the committees of the two ^P^ovement 
houses, and in having joint committees for some purposes 
such as are now employed in the New England states 
Close co-operation between the two houses is now diffi- 
cult, because the committees of the two houses are not 
uniformly organized. A great deal is also to be said in 
favor of having the committees of each of the two houses 
organized in such a way as to conform rather closely to 
the organization of the state executive department 
Committees of the two houses must necessarily work 
with, and obtain information from, the executive depart- 
ment of the state government It would be much more 
convenient to the two houses and to the executive depart- 
ment if a single organization of joint committees of the 
two houses were established, with separate committees 
for each large part of the work of the executive. This 
would permit the legislative department to obtain 
information from the executive department much more 
easily than at present. 

A reproduction of the Senate calendar for June 14, Steps m passage 
1921, is given on page 136. This Senate calendar indi- 
cates in a general way the status of business in the Senate 
toward the end of a legislative session. It will be worth 
while to indicate briefly the steps taken by a bill after 
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its introduction. Let us take, for example, a bill which Steps in passage 
was introduced in the House of Representatives and a- bill 
which finally became law through the governor’s ap- 
proval. A reproduction of the first page of this bill, 
known as House Bill 440, appears on page 138. House 
BiU 440, giving the Department of Public Works and 
Buildings greater authority with respect to the construc- 
tion of hard roads, was introduced on March 17, 1921, 
by Representative Holaday, It was referred to the 
Committee on Roads and Bridges, and at once printed 
On March 23, this committee recommended that the 
bill be passed with certain amendments. On March 28 
the bill was read the first time. By the rules of the 
House and Senate the second reading is the stage for 
amendment. The bill was read a second time on 
March 29 and was amended. After the second reading 
the bill was transcribed on the typewriter, in the form 
as amended, and was then ready for third reading, 
which came on March 31. On third reading there was 
an opportunity for debate After such debate as the 
members desired, the bill was put on final passage. The 
roll was called for the ‘^yeas” and “nays,” which were 
entered on the journal. This bill was passed with an 
emergency clause and the emergency clause made a 
two-thirds vote, or at least 102 votes necessary. The 
bill was then taken by messenger from the House to 
the Senate on April 6, and was referred to the Senate’s 
Committee on Roads, Highways, and Bridges. This 
committee on April 14 recommended that the bill be 
passed. The bill was then read the first time on April 2 1 , 
a second time on April 26, and on April 27 it was read a 
third time and passed. Here also the final passage was 
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HOUSE BILL NO. 440 


1921 


1 Iiihodueed by Mi. Holaday, March 17, 1921. 

2 Eead by titlg, ordered printed and referred to Committee on Eoads and Bridges. 


A BILL 


For an Act in relation to the constiuetion by the State of Illinois of certain durable 
hard-surfaced roads upon public highways of the State. 


Section 1. Be it enacted hy the People of the State of Illinois, 

2 represented in the General Assembly That the Depaitment of Public Works 

3 and Buildings of the State of Ulinois, be, and it is hereby, given full power 

4 and authority to constiuct certain dm able haid- 'surfaced roads, includmg neees- 

5 sary bridges, upon public highways of the State, and to construct said roads 

6 under its own immediate supervision, direction and control, or under such super- 

7 vision, direction and control of Counties of the State, as may be delegated to 

8 such Counties by said Department, and power to make such delegation is hereby 

9 conferred on said Department, subject to the approval of the Governor of this 

10 State, or under contracts, for such construction to be let on terms and condi- 

11 tions prescribed by said Department. 

Sec. 2 That Counties of this State, acting through their County Boards, 
2 be, and they are hereby, authorized and empowered to take whatever stepff may 
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by roll call, and twenty-six favorable votes were neces- 
saryo In order to take effect immediately it required 
and received a two-thirds vote, or at least thirty-four 
votes. The bill as passed by the two houses was tran- 
scribed on a typewriter, and was then examined by a 
joint committee of five members (two from the Senate 
and three from the House), on the enrolling, transcribing, 
and typing of bills. Upon this committee reporting 
favorably, the bill was signed by the speaker of the House 
and by the president of the Senate. It was then pre- 
sented by the joint committee to the governor for his 
approval, this committee reporting to each house the 
day of presentation to the governor. This time was 
entered on the journal of each house House Bill 440 
was approved by the governor on May 9, and came into 
effect at once, because of its emergency clause. This 
bill was first introduced and passed by the House. Had 
it been first acted upon by the Senate, the procedure in 
its passage would have been much the same except that 
action by the House would have foEowed that of the 
Senate. Further steps are often involved because of 
disagreement between the two houses There are some 
possible variations in the passage of bEls but there must 
always be (i) separate consideration by each house on 
three different days, and (2) final passage in each house 
by at least a majority vote by all elected members, with 
an entry of the ‘‘yeas’’ and “nays” on the journal. 

House Bill 440 had an emergency clause and became Tmae when laws 
effective immediately upon approval by the governor, take effect 
With this clause it required a vote of two-thirds of the 
members elected to each house. Without such a clause 
it would have required only a majority vote of such 
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monbers, but would not have come into effect until the 
first day of the following July. The General Assembly 
now remains in session until close to the first of July, and 
passes the great bulk of its laws near the end of the 
session. Such laws come into effect on July i, before 
there is opportunity to distribute them for the infor- 
mation of the people. Everyone is presumed to know 
the law. But it is difficult for the citizen to know 
and to obey a new act of the General Assembly when 
it may be impossible for him to obtain the text of 
that act until two months or more after the act has 
become law. 

Governor’s share Any biU which is not returned by the governor within 

in legislation (Sundays excepted) after it has been presented 

to him, becomes law without his signature, unless the 
General Assembly by adjournment prevents its return 
In this case it must be filed, with his objections, in the 
office of the secretary of state within ten days after such 
adjournment, or become a law. The governor has the 
option of signing a bill, or of letting it become a law 
without his signature, or of vetoing it. The governor’s 
veto power also extends to items in appropriation bills, 
but the governor must take an affirmative step if he 
desires any item not to come into effect. It will be 
noted that in Dlinois a biU passed by the two houses of 
the General Assembly becomes law unless the governor 
affirmatively disapproves of it, and any item in an 
appropriation bill comes mto effect after its passage, 
unless affirmatively disapproved. Before acting upon 
any bill, it has for a number of years been customary 
for the governor to refer it to the attorney-general for 
an opinion. 
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The Senate agreed to House Bill 440 as it passed the Conference 
House. In many cases, however, the Senate will amend committees 
and pass a House bill. In that case, the bill must go 
back to the House of Representatives, and it is returned 
by messenger to the House with a statement that the 
Senate has passed it with certain amendments. When 
this message reaches the House, it is in order for the 
House to concur in the Senate's amendments, or to 
non-concur, or to non-concur and request a conference. 

If a conference is requested, the House appoints a com- 
mittee for that purpose, and the Senate appoints a 
committee to confer with the House committee. After 
a conference, each committee reports back to its own 
body. The disagreeing house then acts upon the report 
of the conferees, and action is subsequently taken by the 
other house. In the last days of the session, no very 
strict formality is observed in respect to the form of 
agreeing to conference reports. A conference committee 
ordinarily reaches an agreement, and its report is signed 
in duplicate by all of the members of the committee, or 
by a majority of those of each house, and one of the 
duplicates is retained by the committee of each house. 

In case either house disagrees with the report of a 
conference committee, a second conference may be re- 
quested. 

To complete the picture of the work of the General Process of legis- 
Assembly, it is necessary to comment more fully upon 
certain other matters regarding the process of legislation. 

No definite legislative program is submitted to the Absence of 
General Assembly when it meets Each separate oflBice Program 
of the state government naturally thinks to some extent 
of the types of legislation it desires. Official organiza- 
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tions of county and local officers, and some imofficial 
bodies, may have specific measures which they desire 
to see adopted. Cook County, the city of Chicago, the 
Sanitary District of Chicago, and various other local 
government areas oftentimes desire specific pieces of 
legislation. Occasionally, commissions are appointed at 
one session to report to the next session upon matters 
relating to some specific problem. However, little in the 
way of a consistent policy of legislation is worked out in 
advance of the session. The members of the General 
Assembly ordinarily devote the preceding year and a 
half to their own affairs. Nothing in the way of a definite 
program is worked out in advance of the meeting of the 
General Assembly by responsible groups. 

The lobby The lobby is almost as important in legislation as the 

two houses of the General Assembly and the governor 
There is no serious objection to legislative lobbies when 
such lobbies are defiinitely open and above board. In 
view of the fact that proposed legislation is not prepared 
in advance, and that no real policy of legislation is worked 
out preceding the session, the lobby is really another 
name for the forces presenting themselves to the mem- 
bers of the two houses for and against particular pieces of 
proposed legislation. The labor group, for example, is 
one lobby The manufacturing and commercial forces, 
oftentimes opposed to the things desired by the labor 
group, and also desiring certain legislation themselves, 
form another lobby The Anti-Saloon League con- 
stitutes one of the most effective lobbies, and the oppos- 
ing forces constitute another lobby. The agricultural 
interests also constitute a lobby. Inasmuch as the 
General Assembly is the one body for the establishment 
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of future state governmental policies, aU of the organized 
forces of the coromxmity, desiring or fearing the establish- 
ment of a new policy, naturally seek to bring their influ- 
ence to bear upon legislation. The term “lobby” is 
applied as a means of designating all of these forces, 
although the forces themselves may be viewed either as 
a whole or as a series of more or less separate lobbies. 

A lobby oftentimes begins before the legislative session, 
and seeks to bring influence to bear m the nomination 
and election of members who are to form the General 
Assembly. Much of what may be termed “lobbying” 
is done by the writing of numerous letters to members of 
the General Assembly. Each member probably receives 
thousands of letters during a session for and against 
particiflar measures, and there has been a greater and 
greater tendency to resort to telegrams. Many of these 
letters and telegrams are of a form type and can be 
readily traced to a single source. 

The practice of holding hearings upon important Hearings 
matters of proposed legislation is of great value, and has 
had a large development in Illinois during the past few 
years. Hearings for the purpose of obtaining informa- 
tion are important and valuable. However, in many 
cases, hearings by legislative committees upon proposed 
legislation in Illinois have degenerated into demonstra- 
tions upon the part of interests favoring and opposing 
particular pieces of legislation. The legislative bodies, 
oftentimes under pressure, plan that those upon one side 
of an issue shall have an opportunity to naake a great 
demonstration with large bodies of people assembled 
from different parts of the state. It is understood that 
those on the other side shall later have an oppor- 
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tunity to make a similar demonstration Demonstra- 
tions of this sort have come to be known in Springfield 
as ^^field days,” although the term ‘Afield day” is also 
applied to the giving up of a specific day in either house 
to some one matter of great popular interest. 

A lobby composed of representatives of civic organ- 
izations is also found at each session of the General 
Assembly. Such representatives are interested primarily 
or largely from the standpoint of public interest, although 
each such organization has to some extent its special 
interests and its special fields of activities. These civic 
lobb3dsts, if they may be so called, are always in the 
minority. The lobbyists who represent certain special 
types of interest, which may be altogether legitimate in 
themselves, always outnumber those who are ostensibly 
and in many cases actually representing high dvic 
interests alone. The dty of Chicago, the Cook County 
government, the Sanitary District of Chicago, and to 
some extent the big park districts l3dng within the dty 
of Chicago devote a great deal of the time of some of 
their highly paid employees to the work of lobbying 
during a legislative session. But these are not the 
only governmental agencies which lobby. Every state 
department interested in new legislation or in defeating 
proposed legislation devotes, and under our present 
organization must almost necessarily devote, a great 
deal of its time to legislative matters. Where the 
governmental problems of a local community are as 
large as those of Chicago, the community itself has the 
means and will employ it to organize a lobby in its own 
interests. The smaller communities, however, cannot 
afford to do this, and they must rely to a greater extent 
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upon their state organization of county and city officials 
for the purpose of bringing influence to bear upon matters 
of legislation. They seek to accomplish by combination 
what the larger bodies may accomplish singly. 

It has sometimes been suggested that the Illinois Influence of out- 
General Assembly is in many respects a mere passive side forces 
instrument upon which the different forces desiring 
legislation register their wiU. This is not true, because 
the forces which are brought to bear upon legislative 
bodies are diverse and contradictory forces. But it is 
often true that the result in legislation is more clearly de- 
termined by the preponderance of forces brought to bear 
upon legislative bodies than by intelligent and reasoned 
activity of members of the General Assembly tliemselves. 

Legislation, as it is finally enacted, is the result of Compromise in 
various forces. Much of the success of a legislative ^^shlation 
body depends upon team work, and some continuity of 
membership is substantially essential. Where a group 
of people have not previously had the experience of 
working together, little is likely to be accomplished 
unless they are able quickly to develop a definite leader- 
ship The word ''compromise^’ is sometimes applied 
to the result of legislative action as if it involved some- 
thing sinister, and the word has a sinister meaning if it 
relates to a compromise of principle. Most issues of 
legislation, however, are ones not so much of principle, 
as of getting a definite unity back of a workable plan. 

Issues of fimdamental principle are much less frequent 
than are issues of expediency, and "compromise” is a 
necessary element in obtaining legislation. 

One of the most serious problems in connection with End of session 
legislation in Illinois presents itself in what may be 
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termed the end of the session rush. In the Fifty-first 
General Assembly (1919), of the 242 Senate bills passed 
in the House of Representatives, 179 were passed on and 
after June 4. Of the 228 House bills passed in the Senate, 
194 were passed on and after June 4. Of the 261 House 
bills passed in the House, 92 were passed on and after 
June 4. The two houses were continuously in session 
from January 8, 1919, to June 20, 1919, and yet from 
June 4 to June 20 much more than half of the work of 
passing biUs was done in each of the two houses. From 
June 4 to June 20, final action was taken on more than 
three-fourths of all of the laws enacted. 

The last two weeks of a legislative session are con- 
verted into a succession of roll calls. The enactment of 
bills is a very rapid performance in which undue haste is 
essential if the measures are to get through before 
adjournment. The two houses ordinarily take a recess 
of about ten days in order to give the governor time to 
act upon measures which come to him at the end of the 
session. Of the 361 biUs passed in 1921, only 60 had 
been acted upon by the governor before the General 
Assembly took a recess on Jime 19. The two houses 
reconvened on June 30. Thus, the governor within a 
very few days had to act upon a great mass of legislation 
passed by the two houses, when a sufl&cient amount of 
care and attention could not be given to them. 

Although the present rules of the two houses of the 
Illinois General Assembly have gradually developed, they 
seem to have been planned for the purpose of producing 
a great rush of business at the end of the session. Under 
the rules and the procedure of the two houses, the indi- 
vidual member is substantially in command of each step 
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with respect to the bills which he has introduced. After 
the bill is introduced and referred to committee, there is 
no limitation upon the time when the committee shall 
report. The individual member, if he desires to delay 
the bill or fears the result, may not push the reporting 
by the committee, and the committee ordinarily waits 
until the individual member brings some pressure to 
bear. After the committee has reported the bill, even 
if the committee reports promptly, the member who 
introduced it, or who is in charge of it in either house, 
may not urge it to second reading or to third reading and 
vote, either because of lack of interest or because of a 
fear of the result. It may be that he feels that the 
chances are better in the turmoil of the last few days of 
the session. It is true that daily calendars of the House 
and Senate indicate an order of bills, but the order in 
which bills actually come up in the House depends more 
upon unanimous consent (which means primarily the 
speaker’s consent) than it does upon any order on the cal- 
endar. This is not so true of the Senate as of the 
House, but, to a large extent, it is true of both. In both 
the House and the Senate there are no rules which force 
a consideration or disposal of bills by committees or by 
the two houses in the order in which they are presented. 
The degree of promptness with which a biU is urged for 
consideration depends chiefly upon the individual mem- 
ber who presents the bill or who is in charge of it. The 
order of business in the two houses is dependent not so 
much upon the calendar or upon the order in which 
business is presented as upon the will of the individual 
members with respect to when their matters shall receive 
consideration. Thus, procedure in the House is largely 
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in command of 1 53 individual members, and in the Senate 
largely in command of 51 individual members Steer- 
ing committees are sometimes appointed and are quite 
busy at the end of the session, trying to determine what 
shall and shall not be brought to a vote. But until near 
the end of the session the individual members determine 
the status of business, and this lack of leadership neces- 
sarily produces a situation of turmoil at the end. 

A few days before the time set for the final recess of 
the two houses, formal motions are made in each house 
that all biUs which have not obtained a certain status 
shall be tabled. For example, if the Senate and House 
have decided to take a final recess on June 20, a bill 
which has been introduced in the House but has not 
passed first reading in the House on June 16 must be 
tabled because it has no opportunity of passage. If a 
bill is on first reading in the House on June 16, it must, 
in order to pass, have two separate further days of con- 
sideration in the House, and three days of consideration 
in the Senate, a total of five days. Though it is possible 
to have aU of the steps taken in four days by passing 
the bill in the House on one day, and obtaining its first 
reading in the Senate on the same day, this is not so 
easily done. 

The end of the session rush, with the final slaughter” 
of perhaps the greater number of bills introduced during 
the session, is a necessity so long as the command of 
procedure in the two houses rests with the individual 
members. If a more orderly procedure were planned, 
each bin would have a better chance of consideration, 
and the powers of the individual member strengthened. 
In Massachusetts, whose legislature meets annually and 
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passes more laws than does the Dlinois General Assembly, 
there is no rush at the end of the session. 

THE GOVEHN’OR’S VETO 

Reference has already been made to the steady The veto 
increase in the governor's veto power. Under the 
constitution of 1870, as amended in 1884, the governor 
has a veto not only of bills but also of items in appropria- 
tion bills Under the constitution of 1818 the governor 
and the judges of the Supreme Court shared a veto 
power, but their disapproval might be overcome by a 
majority of the members of the two houses. By the 
constitution of 1848, the veto power was vested exclu- 
sively in the governor, but might be overcome by a 
majority of the members elected to each of the two 
houses. Since 1870 a vote of two-thirds of the members 
elected to each of the two houses has been necessary to 
overcome the governor's disapproval of a bill, or of an 
item in an appropriation bill In 1869 Governor 
Palmer disapproved seventy-two bills, but seventeen 
of these bills were passed over the governor's disapproval. 

Of the four hundred and five bills vetoed between 1870 
and 1919, only two were passed over the governor's veto. 

The effectiveness of the governor's veto is made Governor’s 
stronger by the present practice with respect to the action reali> 
ending of the legislative session. The General Assembly 
now continues in session until about the middle of June, 
and then takes a recess until about the end of that month 
A few of the members, sometimes a quorum but never 
a sufficient group to give a two-thirds vote, return to a 
single day's final session to hear the governor's veto 
messages upon bills and upon items of appropriation 
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bills. There has been substantially no opportunity in 
recent years to overcome the governor’s veto upon the 
great rnaas of legislation. Some laws are enacted by 
the two houses and sent to the governor during the course 
of the session, but the great mass of proposed legisla- 
tion, and substantially all of the appropriations, come to 
the governor after the final recess of the General 
Assembly. Because of this, the governor’s veto power, 
although constitutionally it may be overcome by a two- 
thirds vote of the members elected to each house, is 
actually final. The absence of any further session at 
which the veto might be overcome makes this necessarily 
the case. Through his veto power, therefore, the gov- 
ernor has practically the final word as to what laws shall 
come into effect. Since 1903 the governor has vetoed 
an average of about thirty of the laws passed at each 
session of the General Assembly. 

The governor’s check on appropriations has also in 
recent years been an effective one through the veto 
of items. The governor has no power to veto parts of 
items, but must either approve or disapprove of an item 
as a whole. Between 1884 and 1900 the governor made 
little use of his power to veto items in appropriation bills. 
Since 1903, however, a large use has been made of this 
power. Items amounting to $1,000,040 were vetoed in 
i9r3; $1,000,925 in 1915; and $6,900,492 in 1921. 

ISGISLAUVE LEADERSHIP 

Within the legislative bodies themselves there must 
necessarily exist some degree of leadership, in order that 
the work of the two houses may be done. The speaker 
of the House, by virtue of his position and of the fact 



WORK OF TBQE STATE LEGISLATURE 151 

that his consent is substantially necessaiy for the prompt 
consideration of a meastire, occupies an important posi- 
tion. Upon his ability depends to a large extent the 
effectiveness with which the work of the House of Repre- 
sentatives is done. The majority and minority floor 
leaders are also important elements in the leadership 
of the House, as are the chairmen of the more important 
committees, such as the committees on the judiciary 
and on appropriations. In the Senate, the lieutenant- 
governor is the presiding officer, though the Senate 
chooses a temporary president to act when the lieutenant- 
governor is not present. Leadership in the Senate rests 
usuaUy in a small group of members, who ordinarily 
serve also as chairmen of such important committees as 
the com m ittees on the judiciary and appropriations. 

For some years, the leadership in the Senate has rested 
in the hands of three or four prominent members. 

When the governor and the two houses of the General Governor’s 
Assembly are in political agreement, as they usually are leadership 
in Illinois, the governor has the possibility of exercising 
a large degree of leadership in the work of legislation. 

The governor is required to send messages to the General 
Assembly, and he has a large authority over the work of 
the two houses through the veto power. The Senate has 
some control over the governor through the approval 
of his appointments, and the two houses together must 
be relied upon to make appropriations desired by the 
executive department. The governor is a single indi- 
vidual as contrasted with two large and somewhat 
imorgardzed groups, and has therefore a large oppor- 
tunity for leadership. By conferences with leaders of the 
two houses, by messages and by suggestions of possible 
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vetoes, the governor may have a large degree of control 
over the bills passed by the two houses, without actually 
exercising his veto power The governor’s power and 
leadership are apt to be greatest when they are estab- 
lished by close, personal relationship and upon the basis 
of mutual confidence, rather than by threats or attempts 
at coercion. 

for gov- The governor is elected each four years in November, 

emor’s leadership the time of his election there are also elected all of 

the members of the House of Representatives, and 
about one-half of the members of the state Senate. If 
the governor has made his campaign upon certain definite 
issues, and if he has committed his party to those issues 
also, he comes to his first session of the General Assembly, 
which meets in January of the succeeding year, with 
great prestige and with large influence. His influence 
is much enlarged at this time by the fact that he has 
power to appoint to a number of offices Governor 
Lowden in his first legislative session (1917) found it 
much easier to obtain the passage of the Civil Administra- 
tive Code (providing for a complete state administrative 
reorganization) because he at once announced that no 
appointments to office would be made rmtil this legisla- 
tion had been enacted. His position was strengthened 
by the fact that he succeeded a Democratic administra- 
tion, and that the natural expectation was that Demo- 
cratic appointees would be superseded by Repubhcans. 
Many members of the two houses hoped to have some 
influence in the appointments finally made or to receive 
some degree of political favor through such appointments. 
They were naturally more amenable to executive influ- 
ence so long as such appointments were immade. 
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It is common in Illinois to refer to the first session of Variations of go v- 
the General Assembly under a new governor, as the emor’s power 
governor’s session,” and to the session which comes 
in the middle of his term as the members’ session ” 

Naturally, when he is first elected, and elected at the 
same time as a legislative body with which be is to work, 
and when he has patronage to distribute, a governor is 
more powerful than in the middle of his term. At that 
time the governor meets a legislative body whose House 
and half of whose Senate have been elected at a time differ- 
ent from that of the governor, and when the governor has 
ceased to have a large amount of patronage at his dis- 
posal However, exceptions occasionally occur to what 
has just been said. If the governor and the two houses 
are of opposite political parties, the governor’s influence 
is not Ukely to be much greater in the first of these 
sessions than in the second. Sometimes a governor will 
so antagonize members of the two houses that he has 
little influence in his first session. Occasionally it will 
happen that the governor, by personal relationships or by 
personal prestige, wiU have a leadership in his second 
session almost if not equally as great as that in his first 
Governor Lowden’s leadership in his first session was 
established largely by careful preparation, in advance 
of the session, of the one important measure that he 
most desired — the Civil Administrative Code; and in 
the second session, by somewhat similar preparation mth 
respect to an important measure — that of abolishing the 
State Board of Equalization and establishing the State 
Tax Commission. It must be borne in mind, however, 
that here, as in other relationships of life, one of the 
chief elements is that of personality. 
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We have in this country no legislative bodies com- 
posed of experts, and it is doubtful whether we can or 
should have such bodies The chief purpose of a legisla- 
tive body is that of reflecting the popular opinion upon 
matters of governmental policy, and this function can 
best be performed by a rather large group of persons 
whose relationship to the voter is close. The Illinois 
General Assembly ordinarily meets some five and one- 
half months out of each two-year period, and the mem- 
bers must in the interval devote their attention to gain- 
ful occupations. Even when the General Assembly is 
in regular session, the members must maintain some 
relationship with their private occupations. The task 
of legislation, as it is organized in Illinois and the other 
states of this country, is therefore an amateur function 
No man can become an expert upon all of the problems 
to be dealt with in a legislative session, and also devote 
the greater amount of his time to his private business. 
Of course, individuals who are re-elected to the General 
Assembly time after time over a period of sixteen, twenty, 
or more years develop a high degree of expertness in the 
procedure of legislation; and some of the tasks of legisla- 
tion, such as that relating to appropriations, thus obtain 
a continuity and expertness of a rather high character. 
However, the measures coming before one session of the 
General Assembly vary materially from those coming 
before the next session, and continuity of service does 
not necessarily give much expertness in dealing with the 
new problems as they arise. 

The task of the General Assembly of Illinois is chiefly 
that of appropriating for the support of state govern- 
ment, or passing laws providing revenue to meet the 
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appropriations so made; and of legislating with respect 
to problems which present themselves in connection with 
state and local administration. The state executive 
department is the chief body to which appropriations 
are made, and is the body which administers the 
appropriations after they are made. The state and 
local administrative organizations are constantly in 
existence, and must administer the laws enacted by the 
General Assembly. The General Assembly may there- 
fore be termed a temporary body of popular representa- 
tives legislating for a permanent state and local adminis- 
trative organization. The problems of appropriations 
and of state and local administration are highly complex 
and difficult. The General Assembly ordinarily comes 
into session without there being any carefully worked- 
out policy as to what legislation is desired in these 
respects. 

Since 1917 this statement has not been so true as to Appropriation 
appropriations By the terms of the Civil Administra- 
tive Code, enacted in 1917, a Department of Finance was 
created under the governor, for the purpose of administer- 
ing the appropriations made to all parts of the executive 
department directly subordinate to the governor. It 
was made the duty of this department to obtain esti- 
mates of needed appropriations from each department 
of the state government, and to revise these estimates. 

The director of finance submits to the governor in writing 
his estimates of revenues and appropriations for the 
succeeding two-year period. It becomes the duty of the 
governor, not later than four weeks after the organization 
of the General Assembly each two years, to submit a 
state budget: 
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embraang therein the amounts recommended by him to be appro- 
priated to the respective departments, officers, and institutions, 
and for all other public purposes, the estimated revenues for 
taxation, and the estimated revenues from sources other than 
taxation, and an estimate of the amount required to be raised 
by taxation 

Under this legislation, the governor in 1919 for the first 
time submitted to the General Assembly a carefully 
prepared program as to revenues and expenditures. The 
State Tax Commission is within the Department of 
Finance, so that this department has the opportunity of 
working out and of presenting to the governor a careful 
program relating to the finances of the state. With 
respect to this large duty of the General Assembly, 
therefore, the relationships of the governor and the 
General Assembly are more adequately planned, and 
a program is prepared in advance of the session of the 
General Assembly for its consideration. 

It is unfortunate that a similar program of needed 
legislation relating to the state and local administration 
is not worked out by the permanent executive organiza- 
tion, and presented to the General Assembly when that 
body meets. The program as to the state budget, pre- 
sented by the governor, is one whose adoption lies entirely 
in the discretion of the two houses; so also would any 
program of proposed legislation relating to state and 
local a dmini stration. The careful working out of such 
a program in advance of the meeting of the two houses 
would in no way be a usurpation or an attempt to usurp 
legislative powers upon the part of the executive depart- 
ment. On the contrary, it would result in making the 
legislative department more effective, by giving it a 
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definite program upon wHch it may act The work of 
legislation in this and other states is largely haphazard 
and purposeless, and this very fact is responsible for the 
disrespect in which legislative bodies are held by a large 
part of the population. 

Under the constitution of Illinois, legislation may be Hazards of kgis- 
tenned a hazardous occupation, for the various limita- 
tions upon legislative power, and upon legislative pro- 
cedure, make it extremely difficult to enact laws without 
conflict with the constitution. With the organization of 
the legislative bodies, highly complex and cumbersome, it 
is remarkable that the Illinois General Assembly should 
be as efficient as it has been. Not only are there numer- 
ous constitutional hazards in the task of legislation, but 
many of the clauses of the constitution have been 
given no definite meaning by the Supreme Court of the 
state. The General Assembly may oftentimes incur a 
serious hazard in passing laws, although acting with fuU 
knowledge of all of the decisions of the Supreme Court 
interpreting the constitution of the state. The court 
may, by a change of attitude or by a decision upon a 
new question, hold legislation unconstitutional, although 
great care had been used in its preparation and enact- 
ment. 

A simplification of legislative organization and pro- Need for confi- 

cedure is necessary. Such a simplification, and the dence m legisla- 
tures 

development of some machinery to work out and submit 
a proposed legislative program to each session of the 
General Assembly, may accomplish a great deal toward 
restoring the state legislative body to the confidence of 
the people. The present lack of confidence is due almost 
as much to the people as it is to legislative inefficiency. 
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Many legislative actions that have been most strongly 
condemned were forced by popular clamor. In such 
cases, the legislature merely reflected popular senti- 
ment. A representative body will usually reflect popular 
sentiment no matter how able it may be. 

The lUinois General Assembly and all other state 
legislative bodies in this country are organized upon the 
plan of representing local areas. Each member of the 
Illinois General Assembly comes from a local district, 
and must be a resident of that district. He must, in 
order to obtain re-election, look after the interests of 
that district, so far as they are likely to be affected by 
proposed legislation The General Assembly is there- 
fore to a large extent not a representation of the people 
of the whole state, but rather a group each of whom 
represents a specific portion of the state^ This situation 
in itself makes difficulty, and has been partially respon- 
sible for the increased power granted by the constitution 
to the governor over legislation. The governor is elected 
by the people of the entire state, and may be regarded 
in many ways as more distinctly a representative of the 
state as a whole than are the two houses of the General 
Assembly, It is however desirable that there should be 
a representation of the different local interests throughout 
the state, by members chosen from districts. It is at 
the same time desirable and necessary, from the stand- 
point of legislative efficiency, that there be some influ- 
ence, such as that of the governor representing the state 
as a whole. There should also be something in the 
nature of a permanent organization to prepare a definite 
program for the approval or disapproval of the General 
Assembly. Such an organization can best be built up 
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around the governor, who is constantly in touch with the 
problems of legislation; and who must administer or 
supervise the local administration of laws after they are 
enacted. 

A step toward such a permanent organization was Legislative 
taken in 1913 through the creation of the Legislative Reference 
Reference Bureau, controlled by a board composed of 
the governor, as chairman, and the chairmen of the 
House and Senate committees on judiciary and appro- 
priations. This board of five members chooses a per- 
manent secretary, whose function it is to collect informa- 
tion about matters of legislation; to prepare bills upon 
request in advance of the legislative session; and to aid 
members of the General Assembly during the session in 
the preparation of bills or in the collection of information 
about matters presented for legislation. The members 
of the General Assembly, and governmental departments, 
both state and local, ordinarily wait to prepare their 
bills until the General Assembly is actually in session. 

It is then too late to prepare in a satisfactory manner all 
of the bills that are to be introduced, and to collect all 
of the information that may be desirable about proposed 
legislation. The task of preparing for legislation is a 
continuous task, although the task of enacting legisla- 
tion may well be vested in a body meeting during only 
a portion of the time. 

STUDY QUESTIONS 

I. Get rules and committee lists of the two houses from the 
Handbook' Illinois Legislature, which is issued each two years. 

Organize as a legislative body and consider some important 
measure. Your local members of the House or Senate can 
probably furnish copies of the Handbook 
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2 When the General Assembly is in session, follow the progress 
of the more important bills from week to week. Pay particular 
attention to the bills introduced by the members of the House 
and Senate from your district. The Legislative Reference 
Btireau, Springfield, publishes durmg the session a weekly 
Legislative Digest^ giving a summary of each bill, and a state- 
ment of its progress. 

For a good, unofficial comment upon legislative work from 
week to week, write to the Legislative Voters’ League, ii South 
La Salle Street, Chicago, for the weekly issues of the Assembly 
Bulletin. 

3 Get and study the veto messages sent to the General Assembly 
by the governor at the most recent legislative session. For a 
general study of the governor’s veto power, use N. H. Debel’s 
The Veto Pmver of the Governor of Ilhnois, ‘‘Umversity of 
Illinois Studies in the Social Sciences,” Vol. VI, Nos. i and 2 

4. What is the initiative? What is the referendum? To what 
extent are these institutions used in Illinois? What are the 
arguments for and against their extension to state legislation ? 
For detailed facts as to these institutions, see Constitutional 
Convention Bulletin No. 2 on The Imtiative, Referendum and 
Recall^ issued by the Legislative Reference Bureau, Spring- 
field. 



CHAPTER VIII 

THE STATE EXECUTIVE DEPARTMENT 
DEVELOPMENT OE THE STATE EXECUTIVE 

Tbe constitution of Illinois provides that the execu- 
tive department shall consist of a governor, lieutenant- 
governor, secretary of state, auditor of public accounts, 
treasurer, superintendent of public instruction, and 
attorney-general ” AH of these officers except the 
treasurer hold for terms of four years^ and all but the 
superintendent of public instruction are elected at the 
same time. Tbe superintendent of public instruction is 
elected each four years, the last election having taken 
place in 1922, while the next election for other state 
officers is in 1924 The state treasurer is elected in 
November of each even year, his term being for two 
years only A number of states limit the term of 
governor and of other elective state officers to two years. 
It is fortunate for Illinois that the term of governor is 
fixed at four years, for a shorter term practically brings 
a new election before a governor has had an opportunity 
to acquaint himself with the administrative affairs of 
the state. 

For all of these state officers, the returns of election 
are sent to the secretary of state, directed to the speaker 
of the House of Representatives. After the organiza- 
tion of the House of Representatives, these returns are 
opened in the presence of the two houses, and the persons 
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having the highest number of votes are declared elected. 
Contested elections are determined by the two houses 
by joint ballot. Sometimes the House of Representa- 
tives has failed to elect a speaker promptly, and this 
passing on the result of the election cannot be done 
until the House has organized by electing its speaker. 
Although the constitution provides that the constitu- 
tional officers shall hold office from the second Monday 
of January next after their election, the General Assembly 
does not meet until the Wednesday after the first Mon- 
day in January. ^ If the organization of the House is 
delayed for a number of weeks, the new officers have 
their terms shortened to this extent, and the old officers 
hold over until the new officers are seated. 

Although the constitution specifies that the executive 
department shall consist of six elective state officers, it 
also provides that ^'the supreme executive power shall 
be vested in the governor.’^ It gives the governor the 
veto power over legislation, and also authorizes him to 
fill vacancies in the other elective state offices. The 
governor also has an express power to grant reprieves, 
commutations and pardons.’’ He is commander-in- 
chief of the military and naval forces of the state, and 
is recognized in this and other ways as superior to the 
other elective state officers. 

By the constitution it is provided that the governor 
shall nominate and, by and with the advice and consent 
of the Senate, appoint ^^all officers whose offices are 
established by this constitution, or which may be created 
by law and whose appointment or election is not other- 
wise provided for.” In creating a new office, the General 
Assembly has power to determine how appointment to 
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that ofl&ce may be made, subject to the condition that 
the General Assembly itself may not make the appoint- 
ment With the growth of the things which the state 
has undertaken, and the consequent growth of the state 
administrative organization for the purpose of doing 
these things, it has been natural that the power to 
appoint to office should be vested in the governor, and 
this has usually been the case The General Assembly 
may vest appointing power in the governor alone or with 
the advice and consent of the Senate Although the 
governor has oftentimes been authorized to make 
appointments without the approval of the Senate, the 
common practice is to vest that power in him, subject to 
the Senate’s confirmation. 

By the terms of the constitution any officer appointed Power of 
by the governor is subject to removal by the governor removal 
^^for incompetency, neglect of duty, or malfeasance in 
office ” The Supreme Court of Illinois has taken the 
\dew that the governor’s po'wer of removal extends not 
only to those wffiom he alone appoints but also to those 
whom he appoints subject to confirmation by the Senate. 

The Supreme Court has taken the \dew that in the exer- 
cise of this power of removal the governor’s action is final. 

With each new acti\dty undertaken by the state Growtii of state 
government, it was common to create a new office for administration 
the handling of this activity, vesting appointment to 
that office in the governor, either with or without 
confirmation by the Senate In this manner, there had 
developed by 1917 more than one hundred separate 
boards, offices, and commissions. With this increase in 
state offices came an expansion in the governor’s author- 
ity through his power of appointment and removal. 
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But the very number of these offices made it practically 
impossible for the governor to have any real control over 
them. The possibility of effective supervision was still 
further reduced by the fact that each of these offices had 
statutory powers to some extent conflicting with the 
powers of other independent offices. Although it was 
out of the question for him to exercise any real super- 
vision over all of these independent offices, the governor’s 
time was, to a large extent, frittered away with relatively 
immaterial details regarding them. 

Until 1909, each of the state charitable institutions 
was under the control of an independent board. Each 
was subject, it is true, to some general supervision by a 
state board of charities, to which each institution was 
required to make reports. A Board of Administration 
was created in 1909, consisting of five members appointed 
by the governor with the consent of the Senate. To this 
board was given complete administrative control of the 
charitable institutions. This consolidation of eighteen 
institutions under one organization simplified the gov- 
ernor’s task to a very large extent, and brought distinct 
improvement in the charitable institutions themselves. 

But new offices, boards, and commissions continued 
to be created, and by 1917 the governor’s task of con- 
trolling these independent offices was probably greater 
than ever before In view of this situation the General 
Assembly created in 1913 an Efficiency and Economy 
Committee to investigate the work of the state executive 
department. This committee’s report, made in 1915, 
recommended a complete reorganization. This reorgani- 
zation was accomplished by the passage of the Civil 
Administrative Code in 1917, Under this code pre- 
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viously independent boards and commissions were con- 
solidated into nine departments whose directors are 
appointed by, and responsible to, the governor. The 
departments so created are the departments of finance, 
agriculture, labor, mines and minerals, public works 
and buildings, public welfare, public health, trade and 
commerce, and registration and education Through 
them the governor is able to exercise an effective super- 
vision over the state administration. Under this plan 
the governor can actually exercise the powers which were 
already supposed to be in his hands, and is now made re- 
sponsible. By making it possible to place responsibility, 
the voters have a more effective control over govern- 
ment. Through a better control of state financial adminis- 
tration, the governor is given by the terms of the code an 
effective means of exercising authority over that portion 
of state administration conducted by appointive officers 

In 1919, the cumbersome State Board of Equaliza- state Tax Com- 
tion, composed of twenty-five elective members, was re- “Mission 
placed by a State Tax Commission of three members, 
appointed by the governor with the approval of the 
Senate. This commission was given broader powers 
than had the State Board of Equalization, and in 1921 
its membership was increased to five. 

The legislation of 1917 and 1919 has materially Administrative 
simplified the administrative organization of the state consolidation 
under the governor, and has made it possible for the 
governor to exercise a real control over the part of the 
state executive government under his authority. Chart 
VI shows the state executive organization. 

The greater part of the state executive administra- Extent of gover- 
tion is now under the direct and effective control of the authonty 
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governor, through the nine departments, and through 
other officers appointed by him. For the biennial period, 

1919-21, there were appropriated to the nine depart- 
ments under the Civil Administrative Code a total 
of $30,694,132, as against $4,095,675 for the expenses 
of the elective state offices. This indicates roughly the 
relationships between the executive work directly under 
the governor and that imder the elective state officers. 

The state executive department through its various Activities of 
activities touches every part of the state It will be depart- 

Wise for each student of government to analyze the whole state 
respects in which the state executive organization touches 
his community. The most important thing in connec- 
tion with the state government is the work which it does, 
but the organization for the doing of this work determines 
to a very great extent how well the work will be done 
The state executive organization centers in Springfield, 
and most of the offices and employees for the doing of 
state work are at Springfield. But the state must do its 
work in the communities where the detailed work is to be 
done, and for this reason offices have been established in 
Chicago for a number of state activities. In connection 
with such matters as grain inspection, offices have been 
established elsewhere than Chicago. State employment 
offices are found not only in Chicago but also in East 
St. Louis, Peoria, Rockford, Springfield, Rock Island, 

Decatur, Danville, Bloomington, Joliet, and Aurora. 

State factory inspection is carried on in all parts of the 
state where there are factories; the inspection of mines 
in all parts of the state where mines are in operation. 

There are fish and game wardens operating over sub- 
stantially all parts of the state. The Department of 
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Public Health supervises public-health matters over all 
parts of the state, and the Highway Division supervises the 
work of highway construction and maintenance through- 
out the state. Similar statements may be made as to 
nearly every activity carried on by the state government. 

The constitution directs the governor to “take care 
that the laws be faithfully executed,’’ but does not give 
him power to perform his duty. The governor is but 
one, although the most important one, of a group of 
elected state officers, who divide with him the powers of 
the executive department. State laws are in the main 
enforced throughout the state by locally elected officers, 
over whom the governor has little control. Although 
the head of the executive department, charged wdth 
law enforcement, the governor must depend for such 
enforcement upon numerous independent agencies, over 
which he has little effective supervision The organiza- 
tion of these agencies is discussed in chapter xiv. 

ELECTIVE STATE OEEICERS 

The governor, as the chief elective state officer, has 
been discussed above. The lieutenant-governor’s chief 
fxmction is to preside over sessions of the Senate, and to 
act as governor in the absence or disability of the gov- 
ernor of the state. To a large extent his function is 
that of succeeding to the office of governor in case of 
that officer’s death. The constitution provides that the 
lieutenant-governor shall succeed to the governorship, 
and that the further succession is the president of the 
Senate, and the speaker of the House of Representatives. 
The constitution provides that no person shall be eligible 
to the office of governor or lieutenant-governor who has 
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not reached the age of thirty and been for five years 
preceding his election a citizen of the United States and 
of this state 

The secretary of state has by statute a large number Secretary of 
of functions, in connection with the chartering of corpora- 
tions and the collection of corporation taxes, the control 
of securities, the execution of the automobile law and 
collection of automobile license taxes, and the conduct 
of elections. The secretary of state is also ex officio 
librarian of the Illinois State Library. He distributes 
state documents; supervises the preparation and publica- 
tion of the session laws biennially enacted by the General 
Assembly; is the official keeper of records of the state; 
and furnishes certain t5rpes of supplies to other state 
offices. His duties are, therefore, not only extensive but 
varied in their character. A copy of the latest biennial 
report of the secretary of state should be obtained and 
analyzed, in order to determine the typQ and magnitude 
of problems presenting themselves in his office. 

The auditor of public accounts issues warrants for Auditor of public 
aU money drawn from the state treasury. He is also accounts 
charged by statute with the supervision of banks and 
building and loan associations 

The state treasurer is the custodian of the moneys state treasurer 
of the state. AU moneys paid into the state treasury 
are paid in on orders signed by the auditor of public 
accounts. By legislation of 1919, the state treasurer is 
required to advertise for bids from banks for the depoat 
of state moneys, and to open these bids publicly in the 
presence of the auditor of public accounts and the 
director of finance. The state treasurer himself approves 
or rejects the bids, and deposits state moneys only in the 
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banks whose bids have been approved The state 
treasurer holds ofl5.ce for two years, and is ineligible to 
succeed himself. It is thought that the frequent change 
in this ofiace afiEords a better means of safeguarding the 
custody of the state money. 

Superintendent The superintendent of public instruction has large 
of public mstruc- powers by statute over the public-school system of the 
state. His position in the public-school system is dis- 
cussed in chapter xiii. 

Attorney- The attorney-general has by statute been given large 

general powers in connection with the collection of the state 

inheritance tax, and more recently in connection with the 
enforcement of the prohibition legislation of the state 
He is the legal ad\dser of all departments of the state 
government, and represents the state in the courts. 

APPOINTIVE STATE OEPICERS 

Appointees The govemor^s control over the executive department 

of governor is chiefly exercised through the nine heads of depart- 
ments established by the Civil Administrative Code. 
The heads of these departments are each appointed by 
the governor with the advice and consent of the Senate 
to serve during his term The heads of a number of 
dmsions in these departments are appointed by the gov- 
ernor in the same manner. The governor also appoints 
the adjutant-general, and through h im controls the 
militia of the state. He appoints a civil-service com- 
mission for the administration of the state civil-service 
law; and also appoints a so-called Court of Claims,” 
which is really not a court but an administrative body 
created for the purpose of passing upon claims presented 
against the state government. The constitution pro- 
vides that no suits shall be brought against the state, 
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and tlais machinery has therefore been created in order 
to make it easier for parties having claims against the 
state to present their daims and to have them in- 
vestigated. 

The departments xmder the Civil Administrative Department of 
Code are so important that the work of each must be Finance 
outlined briefly. The Department of Finance prepares 

CHART vn 



Organization of tlie Department of Finance 

a proposed state budget, composed of the biennial esti- 
mate of appropriations and of state revenues in order 
to meet state expenses. The state budget is submitted to 
the governor, who presents his recommendations upon 
these matters to the General Assembly. The Depart- 
ment of Finance also examines each bill presented for 
payment by oflflces under the governor’s control, in order 
to determine whether such bills are correct. The lUinois 
State Tax Commission was established in 1919 for the 
purpose of taking over the duties of the State Board of 
Equalisation, although with broader powers. The State 
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Tax Commission supervises assessments for purposes of 
taxation of real and personal property in the state; 
equalizes the valuation of property as among the differ- 
ent counties; assesses railroad track and rolling stock; 
and also assesses the greater number of corporations 
for the purpose of taxation. The State Tax Com- 
mission is a division of the Department of Finance, 
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Organization of the Department of Agriculture 


although its members are appointed by the governor, 
and may act independently of the department. The 
members of the State Tax Commission hold ofl&ce for 
a term of six years. Chart VH (p. 171) gives an outline 
of the finance department. 

The organization of the Department of Agriculture 
is outlined in Chart VIII. The titles of the divisions of 
this department indicate the scope of its work. A 
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detailed exanaination of this work for any annual period 
should be obtained from the report of this department. 

Chart IX indicates the organization and activities of Department 
the Department of Labor. The Industrial Commission. 
while within this department, is largely independent of 
it. The Industrial Commission has supervision over the 
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administration of the Workmen’s Compensation Law, 
under which employers compensate employees in case of 
injury. The Workmen’s Compensation Law was made 
compulsory as to aU hazardous employments in 1917. 
The work of thf^ commission is of distinct importance in 
its bearing upon the relationship between employers and 
employees in this state, and deserves special study. 
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Chart X outlines the Department of Mines and 
[Minerals. The work of examining miners is conducted 
by a board of four members, each of whom must have 
had at least five years of practical and continuous experi- 
ence as a coal miner. 

The work of the Department of Pubhc Works and 
Buildings is sufficiently indicated by Chart XI. The 
division of highways in this department has supervision 
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Organization of the Department of Mines and Mmerals 


over the highway policy of the state, and controls the 
expenditure of the $60,000,000 voted by the people of 
Illinois in 1918 for a comprehensive system of hard 
roads. The division of water-ways has under its super- 
vision the expenditure of $20,000,000 for a deep water- 
way, authorized by a constitutional amendment of 1908. 
The division of purchases and supplies has supervision 
over all purchases and supplies for the state. The 
division of architecture and engineering has control over 
all building and engineering matters concerning state 
buildings. It controls the construction of buildings for 
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aR of the charitable institutions, normal schools, and 
penal institutions other than the new penitentiary near 
Joliet. The (ii\dsion of printing super\dses aU the print- 
ing work of the state, which is done under contract The 
division of parks controls the operation of the state parks. 


CHART XI 



Organization of the Department of Pubhc Works and Buildings 


The Department of Public Welfare operates all of the Department of 
charitable and penal institutions of the state. Through Public Welfare 
its office for the visitation of adult blind it seeks to 
aUeviate the hardships of those so afflicted. Through its 
office for the visitation of chRdren, it inspects and controls 
all institutions within the state for the public or private 
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custody of children. In this department vrUl also be 
found the office of superintendent of pardons and paroles. 
The constitution provides that the governor shall have 
power to grant reprieves, commutations, and pardons, 
after conviction, for all offenses, subject to such regula- 
tions as may be provided by law relative to the manner 
of applying therefor.’^ In 1S97, the General Assembly 
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created a State Board of Pardons composed of three 
members appointed by the governor with confirmation 
by the Senate, and later this board was authorized to 
grant paroles to prisoners under certain conditions. 
By the Civil Administrative Code the powers of the 
Board of Pardons were transferred to the Department of 
Public Welfare, and the governor acts upon the recom- 
mendations of this department. Chart XII shows the 
organization of the Department of Public Welfare. 
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Chart XIII outlines the organization of the Depart- 
ment of Health, From this outline can be obtained an 
indication in some detail of the work of this department. 

Chart XrV outlines the work of the Department of 
Trade and Commerce. The superintendent of insurance 
has supervision over insurance within the state, under 
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numerous laws enacted for the exercise of this super-vision. 
Certain types of business^ such as those of banking, 
building and loan associations, and insurance, are 
regarded as so important from the standpoint of the 
interests of the state as to require special supervision. 
The supervision of banks and building and loan associa- 
tions is under the auditor of public accounts. In recent 
years the sale of securities has also required definite super- 
vision in the interest of investors, and this supervision 
has been vested in the office of the secretary of 
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state. The superintendent of standards has supervision 
over weights and measures, and legislation of 1921 has 
extended this part of the state’s work. The Illinois 
Commerce Commission is composed of seven members 
appointed by the governor for terms of four years, and 
has supervision over the services and rates of public 
utilities. The term “public utilities” is defined some- 
what at length in the act creating this commission. 
Briefly it may be said to include all of those businesses 
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which are required by law to render service at equal 
rates and under equal conditions to all of the people of 
the community, such as street railroads, telephone com- 
panies, electric light and gas compam*es, and water 
companies. The Illinois Commerce Commission, while 
in the Department of Trade and Commerce, exercises its 
powers independently of that department 

The activities of the Department of Registration and 
Education are indicated by Chart XV. The state 
regards a number of professions and occupations as so 
important from the standpoint of the interest of its 
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citizens that persons are not permitted to practice such 
professions and occupations without a license from the 
state The Department of Registration and Education 
has super\’ision over the licensing of persons who 'wish 
to practice most of these professions or occupations 
The examinations of individuals desiring to practice are 
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Organization of the Department of Registration and Education 


conducted by groups of persons designated by the depart- 
ment for each profession or occupation. The depart- 
ment also exercises control in coimection with the 
revocation of licenses to practice any of these pro- 
fessions or occupations, although in this matter it acts 
only upon the recommendation of the professional groups 
appointed for the purpose of conducting examinations. 
The Department of Registration and Education also has 
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within it a normal-school board, of which the director of 
registration and education is chairman, and of which 
the superintendent of public instruction is secretary. 
This board manages and controls the five institutions 
conducted by the state government for the training 
of teachers, 

THE STATENS EMPLOYEES 

Civn service With the increasing activities of the state of lUinois 

the number of its employees has naturally increased. 
This increase has come mainly within the past twenty- 
five or thirty years. The state now has about ten thou- 
sand officers and employees. The increase in the num- 
ber of the staters employees has naturaEy increased the 
problems of the state as to the manner of employing 
and discharging those who work for it. To a large 
extent before 1905, the employees of the state changed 
with each change in the state administration, and posi- 
tions in the state service were distributed as rewards for 
political service. This situation occasioned great diffi- 
culty and scandal in the management of state charitable 
institutions. In 1905, a law was enacted establishing a 
Civil Service Commission and providing for the appoint- 
ment of employees in the charitable institutions under 
the supervision of this commission, and for the removal 
of such employees only with the approval of the com- 
mission, This act was extended in 1911 to state offices 
in such a manner as to place under the jurisdiction of the 
commission about 2,700 additional employees, including 
under the civil-service law about 80 per cent of the entire 
state service. This law was amended in 1919 so as to 
reduce the power of the commission as to removals. In 
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1921, a large number of persons pre^dously under the 
dvil-service law were taken out from under it. 

The d\dl-ser\dce law has not worked altogether well, Problem of gov- 
but has proved much more satisfactory than the system ^rnment semce 
which it replaced. A satisfactory solution of the state's 
problem of building up and maintaining a permanent 
and skilled group of employees for the conduct of its 
business has not yet been solved, but a backward step 
in this matter was taken in 1921. One of the difficulties 
with respect to state employment is that no uniform 
classification of employment exists throughout the wffiole 
state service. Employees in one office actually receive 
different salaries from employees doing the same type 
of work in another office. Although the state Civil 
Service Commission has apparently large authority over 
the matter of promotions, no satisfactory plan has yet 
been worked out by which a state employee may look 
forward to adequate promotion and increase of salary 
for the rendering of efficient service. Frequent changes 
of employees doing state work or doing work for a private 
employer necessarily reduce the efficiency of the work. 

The state must, if it is to do its work efficiently and well, 
work out some employment policy by means of which it 
will encourage competent persons to seek service in the 
state employ, and by which it may retain their service, 
and reward them for efficient and skilled work. 

STUDY QUESTIONS 

I. Find out what has to be done by a person to practice any of 
the following professions or occupations in your community: 
accountant, architect, barber, dentist, doctor, embalmer, horse- 
shoer, nurse, pharmacist, real-estate broker, structural engi- 
neer, veterinarian. 
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2. Find out from a state bank in your community what condi- 
tions it had to meet in order to become a state bank, and what 
the state does to regulate its busmess Find out what the 
national government requires as to national banks 

3 What state regulations are apphcable to building and loan 
associations organized m your community ? 

4. Ask the officers of one of your local corporations how it became 
a corporation, what reports it must make to the state govern- 
ment, and what taxes it pays as a corporation ? 

5. If an insurance company has its headquarters m your com- 
munity, find out in what manner it is subject to state 
regulation, 

6. Fmd out what safeguards and regulations state law imposes 
upon factories operated in your commmnty, 

7. Do the same as to mines. 

8. Locate all state institutions on the map of Illinois Are 
there any state institutions or state parks in or near your 
commumty, or any free employment or other state offices^ 
If so, find out what they are domg and what is their relation- 
ship to the offices in Springfield. 

A list of the institutions under the Department of Pubhc 
W^elfare is given below: 

Hospitals: 

1. For the insane 

Elgin State Hospital 
Kankakee State Hospital 
Jacksonville State Hospital 
Anna State Hospital 
Watertown State Hospital 
Peoria State Hospital 
Chicago State Hospital 
Alton State Hospital 

2. For epileptics 

Dixon State Hospital for Epileptics 
Research Institutes: 

State Psychopathic Institute (Chicago) 

Institute for Juvemle Research (Chicago) 
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Eye and Ear Infirmary: 

Illinois Charitable Eye and Ear Infirmary 
Institutions for the feeble-minded: 

Dison State Colony for Feeble-!Minded 
Lincoln State School and Colony 
Homes: 

Ulmois Soldiers’ and Sailors’ Home (Quincy) 

Soldiers’ Widows’ Home of Illinois (Wilmington) 

Ulmois Soldiers’ Orphans’ Home (Normal) 

Hiinois Home for World War Veterans 
Schools: 

minois School for the Deaf Qacksonville) 
lUmois School for the Blmd (Jacksonville) 
lEinois Industrial Home for the Blind (Chicago) 

State Traming School for Girls (Geneva) 

St Charles School for Boys 
Penal Institutions: 

Ulinois State Penitentiary (Joliet) 

Southern Ulmois Penitentiary (Menard) 
niinois State Reformatory (Pontiac) 

Illinois Woman’s Prison Qoliet) 

Chester State Hospital 
Illinois State Farm (Vandaha) 

minois State Sanitarium (for females over eighteen; no appro- 
pnation yet made). 

9. Get from the secretary of state, Springfield, the latest aimuai 
Report of the Directors under the Cml Administrative Code^ 
and make reports upon the work of each department. The 
adjutant-general’s report will also be foimd m this volume. 

10. Do the same with the reports of the secretary of state, auditor 
of public accounts, state treasurer, and attorney-general. Also 
get reports of the State Civil Service Commission. 
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CHAPTER LX 

THE COURTS AND THEIR WORK 

Courts exist primarily for the trial of caseSo The 
cases coming before them may be divided into two 
groups: (i) civil cases, involving rights between private 
parties, and (2) criminal cases involving proceedings 
brought by the state or some of its subdivisions to 
enforce the criminal laws of the state or ordinances 
enacted by subdivisions of the state. A crime may be 
defined briefly as anything that is prohibited and 
pxinished by government. An act may be a crime, and 
at the same time also give rise to civil rights between 
the parties. One person may assault and injure another 
person, and for the assault he will be liable to criminal 
trial and punishment. The person injured, however, 
will also have a right to bring a civil suit, and to recover 
damages for the personal injury done to MmseK. The 
one act may thus give rise to two forms of proceedings. 
Looked at from the standpoint of government, it is a 
criminal act and subject to prosecution; while, looked 
at from the standpoint of the injured party, it is an act 
giviug rise to a dvil proceeding for damages. 

CIVIL CASES 

Civil cases are of two kinds, which may be desig- 
nated ^Taw’’ cases and ‘^equity” cases. The English 
common law very early in its development became fixed 
and definite, so that the remedies it had developed did 
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not satisfactorily meet all of the cases which were pre- 
senting themselves. For this reason, there began to 
develop in England, in the fourteenth century, a jurisdic- 
tion in the royal officer termed the chancellor,’^ to 
give relief in cases where the regular courts had not 
developed remedies through the common-law procedure. 
This jurisdiction of the chancellor was at first an author- 
ity derived from the British king to grant relief in difficult 
cases where the regular courts were not available As the 
chancellor’s authority grew from century to century, it 
became more definite, and a body of principles termed 
^'equity” developed. There is no logical distinction 
between what is termed ^Taw” and what is termed 
“equity.” The chief distinction is that the rules of 
equity developed later, and supplemented in many 
ways the rules administered by the regular courts. The 
rules of “law” and the rules of “equity” are in Illinois 
administered by the same courts, though in many 
states the distinction between the two has been entirely 
abolished. In Illinois, however, the Circuit Court and 
the Superior Court of Cook County, sitting as general 
trial courts, try “law and “equity” cases by a some- 
what different procedure. At one time the court sits 
as a law court and at another time as an equity court. 

Let us take several speciffc illustrations to show the 
relationship between law and equity. The court sitting 
as a law court tries actions for damages after an injury 
has occurred; sitting m equity, the court, m a proper 
case, issues an injunction forbidding the commission of 
a wrongful act. In the latter case, the court of equity, 
in a proper proceeding, seeks to prevent the occurrence 
of an injury; whereas the court sitting as a law court 
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tries an action for damages occasioned by an injury 
already committed. Both types of cases will present 
themselves, and some judicial method of giving relief in 
both is necessary. The trial at law gives relief in one 
case and the procedure of the court acting as a court of 
equity gives relief in the other case. Let us take another 
illustration to aid in making the distinction clearer. 
The regular English courts developed complete machin- 
ery by which one party may bring a suit for damages 
against another party for the violation of a contract. 
No method was devised by the ‘Taw courts,” however, 
for the enforcement of the terms of a contract. Circum- 
stances occasionally present themselves in which a suit 
for damages against the person violating his contract 
does not present an adequate remedy. A contract may 
have been made between two parties for the transfer of 
a specific piece of land, and no other piece of land may 
be available for the particular purpose of the person who 
was to buy the land. Relying upon an agreement by 
which he might buy the land, this person may have 
incurred a large amount of expense or may otherwise 
have put himseh to serious inconvenience. Equity has 
developed a remedy for the specific enforcement of 
contracts in such cases, supplementing the remedy 
available in the law courts. If one has an adequate 
remedy available at law, the court acting as an equity 
court win ordinarily do nothing for him. Thus “ equity ” 
may be said to be a body of rules supplementing the 
remedies given by a court acting at law. 

The chief practical distinction between cases at law 
and cases in equity is that a court in trying a civil case 
at law must ordinarily act with a jury; whereas a court 
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of equity does not necessarily have a jury in any case. 

In equity cases the judge wih occasionally call a jury 
merely for the purpose of advising him. 

The constitution of Elinois provides that the right Jurj m civO 
of trial by jury as heretofore enjoyed shall remain in\io- 
late; but the trial of civil cases before justices of the 
peace by a jury of less than twelve men may be author- 
ized by law.” If the parties demand it, a jury may be 
had in all civil cases at law. For trials before a justice 
of the peace, the General Assembly has, under the 
constitutional power given to it, provided that a jury 
shall consist of six, or such other number not to exceed 
twelve, as either party may demand. In civil cases 
brought in the Municipal Court of Chicago, either party 
may demand a jury, but the party demanding it must pay 
a fee of eight dollars in order to obtam a jury trial. This 
does not interfere with his constitutional right to a jury 
trial, because he may have a jury as a matter of right 
without payment in the Circuit or Superior courts of 
Cook Coirnty. Out of more than 66,000 cases filed in 
the Municipal Court in 1919, jury trial was demanded in 
only about one case out of twelve. 

In all civil cases at law; the parties may agree to Unanimous 
trial without a jury, or may agree to trial by a jury of verdict 
less than twelve members If a jury trial is had, the 
jury renders its verdict only by an agreement of all of 
its twelve members. This requirement of unanimous 
verdict is one which has been done away with in civil 
cases in a number of other states. There is no need for 
a imanimous decision in such cases. What often happens 
in a civil suit for damages is that one member of the 
jury will think that damages should be awarded for quite 
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a large sum, and perhaps others think that no damages 
should be awarded or that a smaller sum should be 
decided upon. The twelve jurors will finally reach a 
unanimous verdict by averaging up the views, running 
all the way between the highest extreme and the lowest 
extreme. Verdicts in civil cases must, in many instances, 
be the results of compromise, but a compromise of this 
character is undesirable and may be highly unjust. 

In the trial of civil cases, both at ‘Taw” and in 
“ equity, there is a great deal of delay. Sometime ago 
the jury calendars of the Circuit and Superior courts of 
Cook County were two years or more behindc In civil 
cases, if a party seeking a judicial remedy has to wait for 
one or two years, or even for six months, the possibility 
of his obtaining justice is very much reduced. His 
witnesses may die or move away; and various obstacles 
will exist, when the case finally comes to trial, which 
would not have presented themselves at the beginning. 
In a great number of cases, delay in the courts constitutes 
a denial of legal remedy for wrong equafiy as much as 
would failure to provide any remedy at aU. 

On account of delay in the trial of civil cases, a greater 
and greater reliance is being placed upon the arbitration 
of disputes. The parties to the dispute agree in writing to 
submit their controversy to one or more arbitrators, and 
also agree that the decision of these arbitrators may be 
the basis for the judgment of a court. The arbitration 
law of Illinois was revised in a satisfactory manner 
in 1917. The arbitration of disputes is a highly desirable 
institution, even if the courts afford immediate trial and 
relief in dvil cases. But the judicial machinery needs 
to be much improved, in order for the courts to settle 
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promptly and satisfactorily the cases that actually come 
before them. It is desirable that the parties should 
submit their disputes to arbitration, not only because 
this relieves the court from the necessity of deterroining 
the case, but also because it is better where possible that 
the parties should settle their disputes in a friendly 
manner rather than by bringing suit in court. 

It is also highly desirable, however, that many of the Avoidance of 
occasions for dispute between parties should be avoided. 

When two parties enter into a written contract, or when 
an individual makes a will, many disputes can be avoided 
by care in the preparation of these documents. An 
ounce of prevention in the careful planning of all of the 
terms of a contract between two parties is worth a 
pound of cure in the effort to settle in court or otherwise 
disputes regarding the terms of the contract, after such 
disputes have arisen. 

CRBONAL CASES 

The constitution of Illinois provides that no person Grand jury 
shall be tried for a criminal offense otherwise than on 
indictment of a grand jury, ^‘except in cases in which 
the punishment is by fine, or imprisonment otherwise 
than the penitentiary, in case of impeachment, and in 
cases arising in the army and navy, or in the militia, 
when in service in time of war or public danger.” At 
the same time, the constitution permits the abolition 
of the grand jury in all cases, but the General Assembly 
has not exercised its power to abolish the grand jury 
Consequently, every person who is criminally tried must 
first be indicted by a grand jury, “except where the 
punishment is by fine or by imprisonment otherwise than 
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in the penitentiary/’ or by both such fine and imprison- 
ment. The laws of Illinois pro\ide for a grand jury of 
twenty-three members, but sixteen may transact busi- 
ness In order to present an indictment, twelve mem- 
bers of the grand jury must agree 

MTien an indictable crime has been committed, any 
justice of the peace or judge of a higher court has author- 
ity to issue a warrant for the arrest of the accused person. 
When a complaint is made to a judge or justice of the 
peace, he must examine under oath the person who makes 
the complaint, reduce the complaint to writing, and 
cause it to be sworn to A warrant for the arrest of the 
accused person is then issued, and he is brought before 
a judge or justice of the peace for a hearing. Upon a 
hearing the person so arrested may be held to await 
action of the grand jury. It is the duty of the state’s 
attorney to submit to the grand jury bills of indictment 
against persons whom he may think to be offenders, and 
who have not been held to await action by the grand 
jury, as well as against those who may be so held. The 
grand jury may act upon matters not presented to it 
either by the court or by the state’s attorney. The grand 
jury hears only the witnesses against the accused person, 
and after hearing such witnesses presents its indictment 
to the court, if it thinks the accused person should be 
indicted. 

The grand-jury system leads to delays, because in 
all of the smaller counties of the state the circuit court 
meets only at fairly long intervals each year. The 
impaneling of a grand jury must ordinarily await the 
terms of this court, although city courts may also impanel 
grand juries. The grand jury is needed for the investiga- 
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tion of particularly flagrant cases of violation of the law, 
in which a state’s attorney may be unwilling to proceed 
because of political considerations. However, a grand 
jury is needed only in occasional instances. Under the 
laws of Michigan, a grand jury may be employed when 
the judge thinks it proper, but otherwise all accused per^ 
sons are tried on the basis of an “information.” The term 
“information” merely means a formal charge against an ac- 
cused person, not presented by a grand jury. In Illinois, an 
information may be used in all cases in wdiich a grand jury 
is not required by the constitution. By statute all the 
criminal cases tried in the Circuit Court or in the Criminal 
Court of Cook County are prosecuted only on indictment. 

In criminal cases that may be tried before justices of the 
peace, and those in the Municipal Court of Chicago, in 
which punishment is by fine only, prosecution may be be- 
gun by affidavit of any competent person. In criminal 
cases before the county court and in cases before the Muni- 
cipal Court which may result in imprisonment, prosecution 
is on the basis of an information which may be presented 
by the state’s attorney, attorney-general, or by any other 
person. When it is presented by any other person, the 
court must satisfy itself that there is probable cause for 
filing the information. Both indictment and informa- 
tion are merely methods of presenting criminal charges 
to a court for trial. The more cumbersome method of 
indictment is still used to a great extent in this state. 

The constitution guarantees the right of trial by Jury in c r im i n al 
jury in all criminal cases. Trial by jury means a jury 
of twelve persons from the county in which the offense 
is alleged to have been committed. A imanimous verdict 
is required in aU criminal cases. A person brought to 
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trial for a criminal offense may plead guilty and thus 
avoid a jury trial. No other method, however, exists 
for the trial of criminal cases, unless the party himself is 
willing to plead guilty. Pleading guilty, of course, 
Tnalrpg a jury trial uimecessary, because the accused 
admits the very thing which the jury is to decide. 

In criminal cases it is oftentimes difficult to obtain 
conviction even though the evidence of guilt is conclusive, 
where the sentiment within the county is strongly in 
favor of the accused. For example, in a number of 
cases, efforts were made by state’s attorneys to obtain 
conwctions for the violation of certain parts of the liquor 
law in Cook Coimty, but without success. The pro- 
cedure of indictment by grand jury and trial by jury is 
a cumbersome one, and oftentimes results in an ineffec- 
tive enforcement of the law. Courts of equity proceed 
without the necessity of a jury, but courts of equity 
have no criminal jurisdiction. In some cases, however, 
a court of equity is, by the statutes of this state, used as 
an aid in the enforcement of the criminal law. For 
example, the prohibition enforcement act of 1921 pro- 
vides that buildings used for the manufacture or sale of 
liquor shall be public nuisances, and authorizes certain 
public officers, or any citizen of the county, to maintain 
a bill in equity to enjoin the maintenance of such a 
nuisance. The court, acting as a court of equity, hears 
the application for an injunction, and if it decides that 
there is ground for doing so, it issues the injunction. 
Violation of the injunction then becomes “contempt of 
court,” punishable without jury trial by the court which 
has issued the injunction. In this way, a court of equity 
acting without a jury may, by injunction, forbid the 
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maintenance of buildings for a certain purpose, and may 
punish in a summary manner the violation of that 
injimction. 

The laws of Illinois provide in detail as to the manner Ln^zneLng 
of impaneling grand juries and juries. A jury list is Junes and grand 
made up from the legal voters of the county. This list 
contains not less than one-tenth of the legal voters of 
each town or precinct in the county, and is prepared by 
the county board in counties having a population of less 
than 250,000 In Cook County the list is prepared by 
three jury commissioners who are appointed by a major- 
ity of the judges of the courts of record in tlie county. 

It is required to contain the names of all voters between 
the ages of ba^enty-one and sixty possessing the necessary 
qualifications of jurors. 

The attorney-general of the state and the state's Attorney- 
attorney of each county have important duties with general and 
respect to the administration of the criminal law. It 
is the duty of the state's attorney to prosecute all criminal 
offenses, and as has already been suggested, he has defi- 
nite duties with respect to the grand jury as well. The 
attorney-general may, and oftentimes does, appear and 
aid the state’s attorney in the prosecution of offenses. 

Although the attorney-general and the state's attorneys 
are the legal representatives of the state in criminal 
prosecutions, the case is in the hands of the court after 
an indictment or information has been presented, and 
may not be discontinued without the court's consent. 

However, the state's attorney has such a close relation- 
ship to the machinery of bringing indictments that 
indictments are not ordinarily brought wuthout some 
action on his part. After an indictment or information 
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is presented, the state’s attorney may delay the bringing 
of a case to prompt trial, and if he thinks it proper, he 
may recommend to the court that the case be “nolle 
pressed ” He files what is termed a “nolle prosequi/’ 
announcing that he will proceed no farther. The court 
may proceed farther if it desires and may decline to 
enter the “nolle pros.” But in the prosecution of 
criminal cases the court is practically at the mercy of 
the state’s prosecuting ofi&cers. It is for this reason 
that the effectiveness or ineffectiveness with which the 
law is enforced in any county depends fully as much 
upon the state’s attorney of that county as upon the 
courts. 

With respect to criminal trials, several other matters 
should be referred to. It has already been suggested 
that there is in the Department of Public Welfare of 
the state a superintendent of pardons and paroles; and 
that the Department of Public Welfare acts upon all 
applications for pardons before such applications go to 
the governor. The state also has what is termed a 
“parole law.” A court in sentencing a convicted person 
in certain cases imposes a definite term of imprisonment, 
and in certain other cases imposes an indeterminate 
term of not less than, say, one year and not more than 
ten years. The Department of Public Welfare is then 
authorized, under certain conditions, to parole a prisoner 
after he has served a certain number of years or a certain 
proportion of his sentence. Persons released on parole 
are subject to supervision, and, if they violate the con- 
ditions imposed by law and by the rules of the depart- 
ment, may be re-arrested and returned to the institution 
from which they were released No prisoner is per- 
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mitted to be paroled within less than one year after 
commitment to one of the penal institutions. 

The state also has a probation law, vesting a discre- 
tion in the judge to release upon probation persons con- 
victed in certain cases of lesser offenses. In this case, 
after the court has entered its judgment, sentence is 
suspended, and the convicted person is released under 
certain conditions, subject to supervision through proba- 
tion officers. The court may terminate his probation, 
order him re-arrested and, if it sees proper, enter judg- 
ment, and impose the sentence which might have been 
originally imposed. 

OEGANIZATION OF THE COURTS 

The courts are the organization through which the 
government administers justice. When Illinois was a 
frontier state the organization of courts was simple. 
As the state has developed, the amount of business to 
be transacted by the courts has naturally increased, and 
with this increase has come an increased complexity in 
the organization of the courts It is natural that for 
a county with the population of Cook County and a 
city with the population of Chicago the judicial business 
to be transacted should be great and should require a 
more elaborate judicial organization than that required 
in rural portions of the state. It is also natural that the 
organization of the courts should be somewhat more 
complex in the counties having large industries and large 
cities than in those which are primarily agricultural. 
The judicial system of the state of Illinois has developed 
without any definite plan, by the addition of more judges 
and of more courts, as new needs have presented them- 
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selves In connection with judicial organization we have 
had the same type of development as took place in the 
executive organization of the state before 1917; and as 
has taken place in local government through the multi- 
plication of new districts for the conduct of different 
types of local governmental activity. 

Certain terms used in discussing the judicial organiza- 
tion should be defined. The term ^^jurisdiction’* is 
employed to mean the authority of a court with refer- 
ence to the trial of cases. By '^original jurisdiction” 
is meant the jurisdiction to try a case in the first instance. 
By appellate jurisdiction” is meant authority in the 
court to try cases on appeal from other courts. The 
same court may have certain jurisdiction that is original 
and certain other jurisdiction that is appellate, A court 
is said to have general jurisdiction when its authority is 
broad and extends to substantially all types of cases. 
The circuit courts of Illinois (and the Superior Court of 
Cook County) are in this sense said to have general 
jurisdiction, because they are the courts which have 
the broadest jurisdiction for the trial of cases. 

Chart XVI outlines the judicial organization of the 
state. 

Justices of the peace are chosen in each civil town of 
counties imder the township system of government, and 
m each election precinct in counties not under the town- 
ship system. Police magistrates having the same juris- 
diction as justices of the peace will be found in almost all 
cities and villages. Justices of the peace are elected by 
the voters for four-year terms, and, although chosen 
from smaller areas within each county, have a jurisdic- 
tion extending throughout the whole county^ Justices 
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of the peace and police magistrates have jurisdiction in 
civil cases where the amount claimed does not exceed 
$300, and in criminal cases where the punishment is by 

CHART XVI 



Judicial organization, state of Illinois Lines and arrows indicate 
direction of appeal 


fine only and does not exceed $3^^* They also have a 
criminal jurisdiction for the purpose of conducting pre- 
liminary examinations and committing accused persons 
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to await the action of the grand jury Under a constitu- 
tional amendment of 1904, justices of the peace have 
been abolished within the limits of the city of Chicago. 
Justices of the peace are paid by fees. The justice 
system does not work satisfactorily, although it is 
necessarily used to a large extent in smaller cases. There 
are too many justices of the peace provided for by law, 
and in order to get fees, a justice of the peace must 
obtain business. It has therefore become the practice 
with many justices that in civil matters they decide in 
favor of the person who brings the case before them 
Inasmuch as the plaintiff decides where the case shall 
be brought, it is rather common, therefore, that justices 
of the peace shall decide in favor of the plaintiff. Either 
party may demand a trial by a jury of not less than six 
nor more than twelve persons before a justice of the 
peace, but in some parts of the state jury trials before 
justices are infrequent. From justices of the peace an 
appeal lies in all civil cases to the coimty, circuit, or 
city court, according to the choice of the party appealing. 
If an appeal is taken, an entirely new trial is had on the 
appeal. 

Each county has a coirnty court, which has exclusive 
original jurisdiction in probate matters in all counties 
except those in which probate courts have been estab- 
lished. The county court has jurisdiction over tax 
matters, and is given exclusive jurisdiction in insane 
cases, insolvent debtors’ proceedings, and assignments 
for the benefit of creditors. It is given concurrent 
jurisdiction with the circuit court on appeals from justices 
of the peace, in eminent domain cases, contests of elec- 
tions for certain offices, and drainage matters. In the 
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counties containing Chicago, East St. Louis, Springfield, 

Galesburg, Damdlle, Cairo, Rockford, Bloomington, 

Freeport, and Peoria, and perhaps other cities, which have 
adopted the City Election Commissioners Act, the 
county judge appoints the election commissioners, and 
has general super\dsion over the election machinery for 
these cities. The county court also has concurrent 
jurisdiction with the circuit court in certain civil cases 
where the amount involved does not exceed $1,000, and 
in non-mdictable criminal cases where the punishment is 
not imprisonment in the penitentiary or death. The 
county court is to a large extent a court to deal with 
local administrative problems such as those concerning 
tax matters, elections, and the insane In all counties 
not having over 70,000 inhabitants, the county court 
also has jurisdiction in probate matters. Appeals in 
probate matters go to the circuit court, where an entirely 
new trial is had. 

For the organization of circuit courts the state is Circuit courts 
divided into seventeen judicial circuits, exclusive of 
Cook County. Cook County constitutes a separate 
circuit. Three judges are elected in each circuit for a 
term of sk years Each circuit outside of Cook County 
contains more than one county. One circuit has but 
three coimties, while another has as many as twelve 
counties The circuit court receives its name from the 
fact that the judges go on circuit. The three judges 
divide the work of a circuit among themselves. If 
there is one large coimty in the circuit, such as St. Clair 
County, for example, one of the three judges will devote 
practically all of his time to a single county, and perhaps 
receive some assistance even as to that county from 
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the other judges. The remainder of the time of the 
other two judges is devoted to the other counties. The 
constitution requires two or more terms of the circuit 
court to be held each year in each county, and by law 
detailed provisions are made as to the time of holding 
circuit court and the calling of juries in each county. 
If the three circuit judges in any circuit disagree among 
themselves, the chief justice of the supreme court divides 
up the work of that circuit. 

For the general trial work in Cook County there are 
two courts, each with the same jurisdiction, the circuit 
court having twenty judges and the superior court having 
twenty-eight judges. These forty-eight judges exercise 
for Cook County the same jurisdiction as that exercised 
by the circuit judges in the seventeen circuits outside of 
Cook County. They also receive assistance from judges 
of down-state circuits, under a plan which permits the 
lending of judges from one court to another. The 
circuit courts in the circuits outside of Cook County 
try civil and criminal cases. For Cook County, however, 
the constitution provides for a separate criminal court, 
which exercises all of the criminal jurisdiction of a circuit 
court. Terms of the Criminal Court of Cook County are, 
however, held by one or more of the judges of the Circuit 
or Superior courts of that county, as determined by the 
judges. In December, 1919, there were four Circuit 
Court judges and four Superior Court judges holding 
Criminal Court for Cook County. The assignment to 
the criminal court is for one year, though occasionally a 
judge is reassigned from year to year. The Circuit, 
Superior, and Criminal courts of Cook County with 
forty-eight judges do much the same work as the three 
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judges for each of the seventeen circuits outside of Cook 
Cotinty* 

Appellate courts, intermediate between the circuit and 
the supreme court, are authorized by the constitution of 
1870 There are four appellate districts, Cook County 
constituting one. In the appellate district which con- 
stitutes Cook County there are a main appellate court 
and two branch courts, organized in the same manner 
as the main court The work of the Appellate Court 
is done by circuit judges assigned to that duty by the 
Supreme Court. Judges of the Superior Court of Cook 
County are also assigned to duty in the Appellate Court. 
Three judges are assigned to each appellate court and 
to each branch. Nine Circuit and Superior judges in 
Cook County sit on the Appellate Court for that county 
and give all of their time to this work The appellate 
judges for the other three districts are chosen from among 
the circuit judges witliin the boundaries of the appellate 
district, and the work is of such a character that they do 
not have to give all of their time to it. 

The appellate courts were created largely because it 
would overburden the Supreme Court to hear all appeals 
taken from trial courts. In order that this result may 
be accomplished, the appellate courts have been given 
jurisdiction in appeals from final judgments, orders, or 
decrees of the circuit courts and of the Superior Court of 
Cook County, and of the county and city courts, in any 
stxit or proceeding other than (i) criminal cases which are 
not misdemeanors, (2) cases involving a franchise or 
freehold, or (3) the validity of a statute, and certain 
other cases, which will be eniimerated in the discussion 
of the Supreme Court. Under legislation enacted in 1909, 
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the decisions of the appellate courts are so far as possible 
made final in the cases coming before them, so as to 
accomplish the purpose of relie\dng the Supreme Court 
The Supreme Court itself may, under certain conditions, 
order cases brought to it from an appellate court for 
review. A majority of the judges of the appellate court 
may determine that a case is of such importance that 
it should go to the Supreme Court. 

The Supreme Court is composed of seven judges, and 
the state is divided into seven districts, from each of 
which one judge is elected. The original purpose seems 
to have been that the districts for the election of Supreme 
Court judges should be of substantially uniform popula- 
tion, The Seventh District, however (which contains 
Cook Coimty), in 1920 had a population of 3,307,263, and 
all of the other districts together had a population of 
only 3,178,017. 

The Supreme Court has, under the terms of the con- 
stitution, original jurisdiction in cases relating to 
revenue, in mandamus and habeas corpus, and appellate 
jurisdiction in aU other cases Although the Supreme 
Court may exercise a large original jurisdiction under the 
terms of the constitution, it has sought to limit its original 
jurisdiction as strictly as possible, and declines to hear 
a case originally if the case can be adequately presented 
to a trial court. An effort has been made by statute to 
limit the appellate jurisdiction of the Supreme Court by 
providing for a final appellate jurisdiction in the appellate 
courts, wherever possible. Under the constitution, a 
party has a right to bring certain cases to the Supreme 
Court. These cases are criminal cases, and cases in 
which a franchise or freehold, or the validity of a statute 
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is involved.” To this list the following cases have been 
added by statute: those relating to revenue; those in 
which the state is interested as a party or otherwise; 
and those involving the validity of a municipal ordinance 
and in which the trial judge is of the opinion that the 
public interest requires review by the Supreme Court 
There are a number of other cases in which a direct 
appeal to the Supreme Court from a trial court may be 
taken, and these are set out in detail in the statutes. 

For example, the circuit courts hear cases arising under 
the workmen’s compensation and public utilities acts, 
and in these cases an appeal Kes directly to the Supreme 
Court- Except for a limited number of cases, however, 
m addition to those enumerated above an appeal goes 
directly from the trial court to an appellate court, and 
cases may then go from the appellate court to the Supreme 
Court, either by action of the Supreme Court itself, or by 
action of a majority of the judges of the appellate court 
In this way, the Supreme Court is enabled to handle the 
cases which come to it, and is also in position to limit 
itself to the more important cases requiring the final 
determination of the highest judicial body of the state. 

After this outline of the general organization of courts City courts 
in this state, it is possible to indicate the exceptions for 
more thickly populated areas The constitution permits 
city courts to be established for cities and incorporated 
towns, and by statute provision IS made that city courts 
may be established in any city containing a population 
of 3,000 or more In order to establish a city court, the 
question must be submitted by the city council to the 
voters of the city, and adopted by a two-thirds vote 
City courts may be established to consist of one or more 
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judges, but cannot consist of more than five judges. 
The only city court, aside from the Municipal Court of 
Chicago, ha\ing more than one judge is the city court of 
East St. Louis, which has two judges. The judges are 
elected by the voters of the city for four-year terms. In 
cities having a population of less than 5,000 the judges 
of the city court receive a salary which is paid out of the 
city treasury. In cities having a population of over 
5,000, the judges of the city court are paid from the state 
treasury. Within the territory of the city, the city 
courts have concurrent jurisdiction with the circuit 
court in chnl and criminal cases, and in appeals from 
justices of the peace. In 1919 there were city courts in 
twenty-seven cities of the state. 

A constitutional amendment adopted in 1904 author- 
izes the abolition of the jurisdiction of justices of the 
peace within the city of Chicago, and permits the estab- 
lishment of a municipal court. Such a court was created 
by legislation of 1905. All of the details of the organiza- 
tion and jurisdiction of the Municipal Court of Chicago 
are prescribed by statute. This court is composed of a 
chief justice and thirty-six associate judges, each elected 
for six years, one-third each two years. The Municipal 
Court of Chicago has aU of the jurisdiction exercised in 
other parts of the state by justices of the peace, and 
also a wide jurisdiction in other civil and criminal cases, 
although this jurisdiction is not so great as that of the 
city courts. The chief justice of this court is separately 
elected as chief justice, and is given a large amount of 
authority over the other judges. The court has unlimited 
jurisdiction of actions upon contracts, and actions for 
conversions of, or injury to, personal propertyo It has 
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general jurisdiction in all classes of common-law cases 
where the plaintiff does not claim over $i,ooo. It has 
jurisdiction of non-indictable criminal offenses where the 
punishment is not imprisomnent in the penitentiary or 
death. 

In all counties having a population of over 70,000 Probate courts 
(of which there were thirteen by the census of 1920), a 
probate court is established which merely takes over from 
the county court a portion of the county court’s juris- 
diction. The probate court has, under the constitution, 

ongmal junsdiction of all probate matters, the settlement of estates 
of deceased persons, the appomtment of guardians and conserva- 
tors, and settlement of their accounts, m ail matters relating to 
apprentices and in cases of sales of real estate of deceased persons 
for the payment of debts 

From the probate court an appeal is jdrst taken to the 
circuit court, and an entirely new trial is had in the 
circuit court upon such matters, without reference to 
what has been done in the probate court. 

By state law, provision is made that in counties juvenile court 
having a population of more than 500,000, one judge of 
the circuit court shall be designated to hear cases in the 
juvenile court. A juvenile court is created for the pur- 
pose of hearing all criminal cases coming before the 
circuit court involving persons under twenty-one years 
of age. Similar jurisdiction is exercised by the coimty 
and circuit courts outside of Cook County. 

From the outline given above, it will be noted that Specialization of 
there has been some specialization in the work of the 
courts of Illinois. Probate courts have been created 
in the larger counties for the handling of certain specific 
types of work; and the actual work of the county courts 
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falls chiefly within certain limited fields. The circuit and 
superior courts, city courts, and the Municipal Court of 
Chicago have rather wide jurisdiction, although the 
circuit and superior courts have the broadest general 
jurisdiction. Outside of Cook County the number of 
judges for each court is not great, and there is little need 
for specialization in judicial work. 

For the portion of Cook County lying within the limits 
of Chicago eighty-seven judges exercise jurisdiction — 
twenty circuit court judges, twenty-eight superior court 
judges, one county judge, one probate judge, and thirty- 
seven municipal court judges. The Municipal Court of 
Chicago has a chief justice, with a large degree of author- 
ity over the court as a whole; and this court has been 
organized into a series of specialized branches. The 
Circuit Court and the Superior Court each has a chief 
justice and an executive co m mittee, but each judge is to 
a great extent legally independent, and the two courts 
are legally independent of each other, although both 
do the same sort of work. There is therefore little or 
no organization in these two courts, and not much of 
relationship between the two. Each of these courts must 
designate certain of its judges to sit in the criminal 
court. The criminal-court work is, by the terms of the 
constitution, rather definitely specialized. The circuit 
court must, under the terms of statute, designate one of 
its judges to sit as judge of the juvenile court, and this 
again gives something of specialization. The circuit 
court designates certain judges to sit in chancery cases, 
certain ones to sit in default divorce cases, and certain 
others to sit in law cases, and a similar assignment of 
judges is made by the supeiior court. Within the 
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city of Chicago the eighty-seven judges exercise jurisdic- 
tion in five independent trial courts No plan has been 
put into effect by which the work of these eighty-seven 
judges is done as a single task. This matter is bound 
up with constitutional provisions but something can be 
done by state law toward a simplification of the judicial 
organization for Cook County, and for other counties 
when their needs become great and complex. The 
rejected constitution of 1922 sought to simplify the 
judicial organization of Cook County. 

All of the eighty-seven judges who exercise jurisdic- Election of 
tion within the city of Chicago must be voted for by 
the voters of Chicago, and this places a serious burden 
upon the voters There is much to be said in favor of 
the popular election of judges, but some of the arguments 
in favor of popular election necessarily break down when 
the people must elect as many as eighty-seven judges 
However, the situation is rendered more complex, and 
the difi&culties of the courts are rendered greater, by 
the fact that the voters of Chicago must also choose the 
clerk and bailiff of the municipal court, who may much 
more effectively be chosen by that court itself, and by 
the further fact that the voters of Cook County elect 
the clerks of the appellate court, of the probate court, 
of the criminal court, and of the circuit and superior 
courts. A court should have the power to appoint its 
own clerk, and no court can completely command the 
administrative side of its work so long as clerks of court 
are elected. 

Justices of the peace are paid by the fees which they Compensation 
collect. The salary of the coxmty judge is fixed by the 
county in which the judge is elected, and the salaries of 
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county judges vary from $300 in Hardin County to 
$3,500 in Will County, The salary of the probate judge 
outside of Cook County is also fixed by the county board, 
and for Cook County the salaries of county and probate 
judges are fixed by the county board The state 
pays the salaries of city court judges in certain cases. 
The judges of the Municipal Court of Chicago are paid 
by the city of Chicago. Circuit court judges are paid 
by the state, except that the constitution authorizes 
provision of such further compensation to be made in 
Cook County as may be provided by law. By state 
law an annual salary of $6,500 is paid to circuit and 
superior court judges, and Cook County is required by 
law to pay to the judges of that county a sufficient 
amount to make a salary of $12,000. The courts are 
not only agencies for the application of state law, but 
in the main the judges of such courts receive their com- 
pensation from the state. Judges (other than justices 
of the peace) who have served for twenty-four years, 
and reached the age of sixty-five, are entitled to a pension. 

The judicial organization of the state exists for the 
purpose of doing certain essential work of government, 
and this work constitutes a single task. The state courts 
are separate and distinct bodies, and are not organized 
into a single system for the most effective accomplish- 
ment of their task. Chicago and Cook County present 
the most serious problem in this respect, but the estab- 
lishment of a unified judicial system for the whole state 
would improve the administration of justicco Steps in 
this direction were proposed in the rejected constitution 
of 1922. Fortunately, some of these steps may be taken 
by legislative action. 
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ATTORNEYS 

Attorneys are officers of the court, and no one is Practice of law 
authorized to practice law in Illinois until he has ob- 
tained a license issued by the Supreme Court. The 
Supreme Court has adopted rules regarding educational 
and other qualifications for admission to practice law, 
and has appointed a state board of law examiners which 
holds several examinations each year. This board 
recommends to the Supreme Court those whom it thinks 
should be licensed. The function of the lawj^er in the 
administration of justice is an important one, and without 
competent and high-minded lawyers the courts are 
unable to do their work satisfactorily. It is for this 
reason that the Supreme Court has sought by its rules to 
establish increasingly higher standards for admission to 
practice law. 

» POWER OP COURTS TO DECLARE 
LAWS UNCONSTITUTIONAL 

Under the type of government adopted in this Unconstitutional 
country, the General Assembly of the state of Illinois 
enacts laws under the terms of a written constitution. 

The state constitution is superior to the acts of the 
Illinois General Assembly, and this is recognized by the 
constitution of 1870, in its provision that cases involving 
the validity of a statute may be appealed directly from 
trial courts to the Supreme Court. The power to declare 
laws unconstitutional is a power that has developed 
chiefly in the United States, and is frequently exercised 
by the Supreme Court of Htinois. Between 1870 and 
1913, the Supreme Court of this state passed upon 789 
cases involving the constitutionality of statutes, and in 
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more than one-fourth of these cases statutes were 
declared invalid In a very real sense, therefore, the 
courts may be said to be a part of the law-making author- 
ity in Illinois and in other states of this countr}% The 
court finally determines in a number of cases each year 
whether the General Assembly in its enactment of laws 
has violated the provisions of the constitution. If it 
thinks that a law enacted by the General Assembly 
violates a provision of the constitution, the court declares 
such law or portion of the law unconstitutional and 
of no effect. 

The judges of state courts are sworn to support not 
only the constitution and laws of the state of Illinois, 
but also the Constitution and laws of the United States. 
The Constitution of the United States is ‘^the supreme 
law of the land,’’ anything in the constitution or laws 
of any state to the contrary notwithstanding. If any 
law of the state of I llin ois is contested before the Supreme 
Court of this state as in violation of the Constitution or 
laws of the United States, and the Supreme Court of 
the state decides that there is no violation of the Constitu- 
tion or laws of the United States, the party against whom 
the decision is rendered has the right to take the case 
from the Illmois Supreme Court to the United States 
Supreme Court for final decision. If the Illinois Supreme 
Court decides that the state law is in conflict with the 
Constitution or the laws of the United States, the 
Supreme Court of the United States may still require 
the case to be brought before it, in order to determine 
whether its interpretation of the United States Constitu- 
tion agrees with the interpretation given to that Consti- 
tution by the Supreme Court of the state. 
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STUDY QUESHOXS 

1. Outline tile courts which have authority over your county 

2. Find out the amount of work done by each justice of the peace, 
and what in general is done by each court over you. 

3. Get your staters attorney to give you an account of the grand 
jury, and of its work in connection with the administration of 
the criminal law m your county. 

4 WTiat requirements must be observed in order that one may 
practice law ? 

5. If you hve in Chicago, find out about the work of the Municipal 
Court. This court makes a good annual report. 

6. Wliy are entirely new trials had on appeals from justices of 
the peace ? 

7 Why are entirely new trials had on appeals from county courts 
in probate matters, and from probate courts? On this and 
other matters connected with the courts see ConsUtuhmal 
ComenUon Biilhtin No, 10, on The Judicial Depariinent, Jury 
Grand Jury, afid Claims agat 7 isi the State, issued by the Legis- 
lative Reference Bureau, Springfield 

8. How promptly are avd cases tned in your county? 
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CHAPTER X 

govtrn^ient of counties and cim tows 

FORMS OF COUNTY GOVERNMENT 

There are 102 counties in the state of Illinois. No new 
counties have been organized since 1859. In view of the 
fact that the southern part of the state was first settled, 
counties were organized in that section earlier than in 
other parts of the state. The desire in the earlier days 
to establish new counties, and the desire in existing coun- 
ties to hold elections for the changing of county seats led 
to provisions in the constitution of 1848 limiting the 
conditions under w^hich new counties might be established 
or county seats changed. The conditions placed in the 
constitution of 1848 were largely responsible for the fact 
that fewer counties were created after that date. These 
provisions were carried forward into the constitution 
of 1870 and were materially strengthened, so that no 
changes in cotmty boundaries have been made since the 
adoption of that constitution. In view of the difficulty 
of changing county boundaries, it may therefore be said 
that county areas for the state of Illinois were determined 
for the people of the present time by those of a previous 
generation. 

The counties vary materially, both in area and in pop- 
ulation. Twenty-nine counties have less than 400 square 
miles of area, and several of these have less than 200 
square miles, while five counties have an area of more 
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than 1,000 square mfles each The comities vary in pop- 
ulation from about 7.500 in Hardin County to more than 
3 000 000 in Cook County. Fifty- two counties had less 
than 25,000 inhabitants in 1920, and eighteen had more 
than 50,000 each Of the fifty-two counties wdth less 
than 25,000 inhabitants there were nine vdih less than 
10,000. With counties of such dinermg areas and pop 
ulations, the problems of county go\ermnent naturally 
vary" a great deal throughout the state The problem^ 
of the small counties are not only dirierent from those of 
Cook County but are also materially different from coun 
ties like St. Clair, Sangamon, and Peoria, each with pop- 
ulations of more than 100,000, and each containing a 
large city. 

On the basis of the organization of the county board Tjpesof county 
there are three types of county government in the state government 
of Illinois: 

I. The so-caUed county-commissioner type, under which County -commis- 
there is a board of county commissioners of three mem- 
bers, elected from the county at large for terms of three 
years, one each year. There are seventeen counties of 
this t3pe, mainly m the southern end of the state 
Under the constitution and under the laws enacted in 
compliance with the constitution, each county has a 
choice between this type of organization and what is 
termed “ township organization.’^ 

Chart XVII gives an outline of the organization of the 
seventeen counties under the commissioner system. It 
also shows the officers who do the work of the county. It 
should be noted from this chart that election precincts 
and road districts do a portion of the work done by civil 
towns in counties under the township system. A com- 
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parison of tMs chart with Chart X\TD[I will indicate the 
differences between counties under the commissioner 
s>"stem and counties imder the toTOship system. 

2, The tGivnship organizaiion, under which the county To'ansMp 
is divided into civil townSj^ and each town elects a super- organization 
\dsor, the supervisors of the towns forming the county 

board. The size of the county board varies ^dth the 
number of towns into which the county is divided. For 
example, the County Board of Putnam County is com- 
posed of five members while that of La Salle County has 
fifty-three members. The supervisors are elected in 
their towns for terms of tw’O years, and an effort is made 
to have about one-half of the towns elect their super- 
\isors each year, so that the membership of the county 
board may be continuous. The larger towns elect assist- 
ant supervisors, one for each 2,500 inhabitants over 4,000, 
and these assistant supervisors also are members of the 
county board, Eight3^-four counties have the township 
form of organization. These eighty-four include all of 
the larger counties of the state. The largest county not 
ha\ing the township system ([Morgan Coimty) has a 
population of less than 34,000. 

Chart XVin outlines the organization of counties 
under the township system. This chart indicates not 
only the officers who do the work of the county, but also 
the officers who are elected by the civil town and who do 
its governmental work. 

3. Cook County type , — Cook County has also adopted Cook County 
the township system; but here the township organization 

differs in many respects from that of the other eighty-four 

* For tile definition of the term “civil town” as used in tins volume 
see p. 24- 
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counties of this group. The constitution of 1870 pre- 
scribes, in some detail, the organization of government for 
Cook County. This county has a board of fifteen com- 
missioners, ten of whom are elected from the city of Chi- 
cago, and five from the territory outside the city. Under 
the legislation applicable to Cook County, these commis- 
sioners are elected for four-year terms, and one member 
is elected also as president, with certain additional 
powers In chapter xii a complete outline is given of the 
organization of government in Cook County. 

COUNTY OTFICERS 

The chief governing body of the county is the county Elective officer^ 
board In addition to the county board the state consti- 
tution provides for certain county officers who are elected 
in each county of the state These county officers are 
county judge, state’s attorney, county clerk, sheriff, 
treasurer, coroner, clerk of the circuit court, and a county 
superintendent of schools w’hose election is provided by 
state law. The constitution also provides that for coun- 
ties having more than 60,000 population, a recorder of 
deeds shall be elected. The state laws pro\ide, in addi- 
tion, for a county surv^eyor in each county, for a county 
auditor in each county having a population betw^een 
75,000 and 300,000, and for a probate judge and 
probate derk in each county having a population of 
over 70,000 

WTiile the work of the county judge is judicial in County judge 
character, still it has largely to do with various adminis- 
trative problems affecting state and local government 
Tax matters, special assessments, and elections all en- 
gage the attention of the county judge. 
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In counties of more than 70,000 there is a probate 
judge, and a probate clerk is also elected. In these larger 
counties the probate judge takes over from the county 
judge duties relating to the probate of i^dlls and the ad- 
ministration of estates 

The duties of the state’s attorney in connection with 
law enforcement are referred to in chapter xiv. The 
state’s attorney is also the legal adviser of the county 
board and of the coxmty oiEcers. 

The county clerk has a great number of duties. 
Because of the fact that he comes into relationship with 
almost all of the branches of the county, there is a tend- 
ency to make him the chief administrative officer of the 
county. He is custodian of the county records, clerk of 
the county court, and, in counties under 75,000, is county 
auditor. He has important duties under the primar}^ 
and election lav/s, in the assessment of property, and in 
the extension and collection of taxes. He issues numer- 
ous t\pes of licenses and has many other duties. 

The county treasurer is primarily custodian of county 
fimds, but in counties under the township organization he 
is also county collector of taxes. Since the abohtion of 
township collectors in 1917, in counties ha'ving a popula- 
tion of less than 100,000, he collects all general property 
taxes. In counties under the township organization, 
he is also supervisor of assessments, the assessments 
of property being made by the assessors of the civil 
town. 

The clerk of the circuit court does the work implied in 
his name. In counties under 60,000 inhabitants he acts 
as recorder of deeds, and, in counties which have adopted 
the act for the registration of land titles, the recorder of 
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deeds is also registrar of land titles In counties of more 
than 60,000, there is a separate recorder. 

The sheriff is the chief police officer of the county, Shen^ 
but he has no organized force for the purpose of maintain- 
ing order. In the larger counties permanent deputies 
are pro\’ided, and in case of emergenc}’, he may appoint 
special deputies, organize a posse comitatus^ or call on the 
governor for military aid. The posse comitahis is the 
technical name for an ancient English institution which 
provides that the sheriff may, in the language of the 
statute, ‘'call to his aid when necessary^ any person or the 
power of the county.'’ Every male person above eight- 
een years of age who neglects or refuses to Join the posse 
comitatus, or “power of the county,” is subject to a fine 
The posse comttaius is the power of the county in the sense 
that the sheriff has a right to call on any male person over 
eighteeen years of age to assist in the enforcement of the 
law. Such a power is not of very great value in the day- 
by-day enforcement of the laws of the state. Perhaps the 
chief duties performed by the sheriff are those of serving 
writs and orders of courts, of caring for prisoners, and of 
having charge of the county jail. In counties not under 
township organization, the sheriff is the district and 
coimty collector of taxes. 

The office of coroner is an old English office, whose Coroner 
principal duty is to hold inquests in case of sudden 
deaths which may be occasioned by violence or other 
undue cause. These inquests or investigations are a 
curious survival of ancient times, and serve little useful 
purpose at the present time. In some states, this 
work is more satisfactorily done by the appointment of 
skilled medical examiners, and by leaving to the state's 
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attorney the investigation as to whether crime has been 
committed 

The county superintendent of schools acts as an agent 
of the state in distributing state school funds He inspects^ 
supervises, and adtises local school ojEcers, holds teach- 
ers’ examinations and teachers’ institutes, under super- 
vision of the state superintendent of public instruction. 

The county superintendent of highways, who is 
appointed by the county board, but whose qualifications 
must be approved by the state Department of Public 
Works and Buildings, is an important officer, and serves 
as the county agency for state highway construction and 
maintenance. The coxmty superintendent of highways 
has supervision over the highway commissioners, who are 
elected in each civil town, and in each road district in 
counties not under tte township system. He, in turn, 
is under close supervision of the state division of highways 
with respect to roads whose construction is aided by the 
state. It is an interesting fact that, with all of the large 
group of county elective officers, one of the most impor- 
tant functions of local government should be handled by a 
county officer who is appointed rather than elected. 

In each of the counties having over 75,000 inhabitants, 
except Cook County, a county auditor is elected by pop- 
ular vote, whose duty it is to audit all claims against the 
county. It may be said of him, as of the county surveyor, 
probate clerk, and the clerk of the circuit court, that 
better service might be obtained by appointment rather 
than by popular election. 

The constitution and laws of the state to some extent 
recognke that differences in county population create 
differences in governmental problems. In limiting the 
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compensation to be paid to county officers, tbe constitU' 
tion itself classifies counties according to population; and 
it permits the classification of counties into three classes 
for the regulation of fees to be charged by count>' officers. 

Population also determines to some extent the number of 
officers the county will have However, each county of 
the state has at least nine elected officers, irrespective of 
whether it has 7,000 or less than 60,000 inhabitants. It 
is not until counties obtain 60,000 inhabitants, that any 
difference in the number of their elective officers is 
made by the constitution and the laws. For the counties 
of over 60,000 the difference in the number of elective 
officers is slight. We have counties ranging from a little 
over 7,000 inhabitants to more than 3,000,000 inhabit- 
ants, and although certain differences are made in the 
constitutional and statutory pro\isions for their govern- 
ment, each county elects much the same group of officers 

County government in the state of Illinois is not Small counties 
adjusted in any satisfactory way to differences in the 
population of counties. Many of the counties are en- 
tirely too small for the efficient handhng of governmental 
business intrusted to them. To set up an elaborate 
and detailed organization of government for small coun- 
ties similar to that established for the larger counties of 
the state, is to ignore the actual facts of the situation. 

Although the salaries are small in the smaller counties, 
the large number of county officers makes the salary of 
such officers the chief burden upon county finances. An 
act passed in 1917 recognizes the fact that small counties 
acting alone may oftentimes be unable to handle certain 
of their affairs in a satisfactory manner. This act ex- 
pressly authorizes counties to unite with one another in 
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erecting and maintaming a poorhouse and other neces- 
sary buildings for the maintenance of the poor of such 
counties, 

THE TOW'XSHIP SYSTEM 

The early settlers of Illinois came from the South, or 
from states settled from the South, and were accustomed 
to an organization of goverment based upon the county 
as a unit — to an organization such as that now existing in 
the seventeen counties having the county-commissioner 
system. Later settlers came, to a large extent, from New 
England and from New York and other middle states, 
which bad been accustomed to what is termed the town- 
ship system — to a system somewhat like that provided by 
law for the eighty-four counties of the state. For this 
reason, the constitution of 1848 expressly required the 
General Assembly to provide for a township organization 
under which any county might organize, whenever a ma- 
jority of the voters of the county at a general election 
should so determine. This provision was continued and 
somewhat enlarged by the constitution of 1870. Un- 
der it and under state laws, the counties outside of the 
southern part of the state have organized. 

The laws passed under these constitutional authoriza- 
tions, at first contemplated, and to some extent still con- 
template, a township system similar to that existing in 
New England. Under that system all of the voters of the 
town assemble each year in a town meeting, for the trans- 
action of the more important affairs of the town The 
Illinois state law provides for such a town meeting, but it 
has been found that the voters of the town do not attend 
Gradually, for this reason, the importance and the powers 
of the town meeting have been diminished by the statute 
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On the whole, the town meeting is now of ver\- little 
importance and of very little value. It is held in each 
town annually, and is usually attended only by the town 
clerk and by some of the other town officers. In some 
cases, however, the town meeting may stiU be an institu- 
tion with some life in it. The officers of the ci\'ii town 
are now elected at elections not dissimilar from those for 
other elective officers, and most of the powers of the town 
are exercised, not in town meeting, but by the different 
town officers and by the boards made up of these officers. 

Chil towns cover the whole area of the eighty-five .\rea ot civii 
counties that have adopted the township system. The 
notion of the law has been that these civil towns should be 
substantially the same, as the congressional townships 
of 36 square miles into which the whole state is surveyed. 

The cKdl towns, however, are in many cases larger or 
smaller, with an average area of 35 3 square miles. 

To avoid confusion created by the presence of city and Ci\il towns and 
town government over the same territory, certain steps 
have been taken. By an act of 1901, subject to adoption 
by the electors of a dvil town, where such a town lies 
w’hoUy within any city of more than 50,000 inhabitants, 
all of the powers vested in such town may be turned over 
to the cotmty board of the county in which the town is 
located. By the local adoption of this law, all functions 
of civil towns entirely within the cities of Chicago and 
Springfield have been transferred to the county boards of 
those coimties. Where a city has, within its borders, a 
certain area of territory, the legal voters of such territory 
may organize into one township, thus making the town- 
ship co-terminous with the dty. Legislation has been 
in force in this state since 1877 under which the territory 



224 


GO\’ERX^^IENT IN ILLINOIS 


Functions of 
towns 


Weakness of 
civil town 


embraced within any city having not less than 3 000 in- 
habitants may be organized as a town, or any city of less 
than Ij5oo inhabitants composed of portions of two or 
more towns may be so organized. The act also provides 
that substantial!}" all powers vested in such a town should 
be exercised by the city council, and that the city coun- 
cil may by ordinance consolidate the city and town 
offices. It has thus been possible to simphfy to some 
extent the government within incorporated cities. 

The civil town has certain powers with respect to 
roads and tax assessments. The civil town is also con- 
cerned with the duties performed by justices of the peace 
and constables in the local administration of the law. The 
town has certain powers which may be exercised in the 
annual town meeting, but these powers are slight. The 
town functions are largely negligible, except that the town 
serves as a local area for the carrying out of certain state 
functions and that the supervisors elected in the several 
towns constitute the governing body of the county. 
With little to do and with certain of its functions badly 
done, the town is likely to become less, rather than more, 
important. 

Why is it that the township system of government 
has not flourished in Illinois as it does in New England ^ 
In the first place, the township organization was not one 
which grew up naturally in Illinois, as it did in the New 
England states. Here it has been rather an artificial crea- 
tion of law, without being well suited to our geographical 
conditions. When a county has adopted a township 
system of government, the county is divided into an 
artificial group of towns, whereas in New England the 
towns were the first to be created, and larger units of 



GOVERXilENT OF COUXTIES AXD TOWNS 225 


local govermnent are rather the artificial creations. In 
the second place, the tendenc}’ in Illinois has been toward 
the creation of other local governing bodies for the pur- 
pose of doing most of the work of local government 
Cities and \illages have been established for doing the 
more important services of local government for the areas 
which become somewhat thickly populated. A series of 
school districts has been organized for the conduct of the 
whole school system, independently of the chil town. 

The same statement applies to drainage districts, park 
districts, and to some other tj'pes of bodies for the exer- 
cise of powers of local government. 

The tendency in lUinois has been to diminish the Diminished 
importance of the civil town. The civil town is too small “aportance of 
a unit of government for effective service, and so far as 
possible many types of duties have been transferred from 
the town to the county. In matters of taxation, for 
example, the township assessor stUl continues, and per- 
forms inefficiently the duty of making assessments to 
serve as a basis for the general property tax as levied by 
all governmental bodies, including the state. In 1898, 
however, some control over the township assessor w’-as 
established, through the creation of a county board of 
review, and also through the plan of making the county 
treasurer supervisor of assessments, with some authority 
over the town assessors. It is probable that before many 
years have passed, the coimty will be made the chief local 
area for all assessment of property. In 1917, the office 
of township collector was abolished in counties of less than 
100,000 population. Since 1913, the county has been the 
rbisf unit of local government for road administration; 
and there has been a tendency to use the county to a 
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greater extent in connection with charity and school 
administration. One of the chief difi&culties about using 
the county for increased functions of local government is 
that the constitution limits the county tax rate to 
seventy-five cents on each one hundred dollars’ valuation 
of property, unless a higher rate is authorized by a vote 
of the people of the county. 

THE POWERS OF THE COUNTY 

The wHrk of the county is partly done by the elective 
county ofiScers and partly through an organization created 
under the county board for the handling of charities, road 
administration, and other matters. Each county has a 
county superintendent of highways, chosen by the county 
board from among persons found qualified by the state 
Department of Public Works and Buildings. To a cer- 
tain extent, the chairman or president of the county board 
has been given certain powers with respect to the adminis- 
trative affairs of the county. This development has gone 
farther in Cook County than in other counties of the 
state. In all counties which establish a county tuber- 
culosis sanitarium, the three trustees of the sanitarium 
are appointed by the president or chairman of the coimty 
board. In counties imder the township system, the pres- 
ident of the county board of supervisors is chairman of 
the three members of the board of review, to pass upon 
assessments of property made by the township assessors. 

In all parts of the state the county is the chief unit 
for judicial administration. Each county has a county 
court. Each county is the unit for the terms of the cir- 
cuit court. Under the constitution, a jury must be drawn 
from the limits of the county. Justices of the peace and 
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police magistrates have a jurisdiction extending through- 
out the county. For counties of over 70,000 inhabitants, 
there is a probate court which takes over part of the juris- 
diction of the county court. Not only is the county the 
unit for judicial organization, but the county also bears a 
portion of the expense of the organization. Cook County 
bears a part of the expense of the salaries of circuit and 
superior court judges. 

The county is the chief agency of the state for the County, the 
doing of the state's work in all parts of the state, with the of 

civil town as its agent in connection with many of these ^ 
ser\dces. The other areas of local government (such as 
cities, park districts, drainage and sanitary districts), 
while agents of the state for certain purposes, are more 
distinctly agents for the performance of tasks of purely 
local government. All of these areas of local government 
receive such power as they possess from the General 
Assembly of the state^ In granting powers, the General 
Assembly is limited by the state constitution in the matter 
of county tax rate, and may not give power to levy special 
assessments to local governing bodies, other than cities, 
towns, villages, and park and drainage districts. With 
the county and the civil towns as the chief agencies of the 
state, the other areas of local government are chiefly 
concerned with the performance of governmental func- 
tions of a more distinctly local character. This is not so 
true, however, of cities, villages, and incorporated towms, 
and of school districts, as it is of park, drainage, and 
sanitary districts. Cities, villages, and incorporated 
towns within their territory carry out. or have the duty 
to carry out, state policy with respect to police, health, 
and various other matters, and school districts act 
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tliroughoiit the whole state as agencies to carry out the 
definite state policy as to education. With these excep- 
tions, the county and chdl towns are the local bodies for 
the cariydng out of state functions. 

IMPROVEMENT NEEDED IN COUNTY GOVERNMENT 

No single head The chief need of our county government is something 
in the nature of a single head and a single responsibKty 
for the work which it does. The county board has broad 
powers, with supervision over county buildings and other 
county property; the power to levy county taxes; the 
power to maintain and supervise poor farms, jails, and 
workhouses; and certain duties with respect to the prep- 
aration of jury lists, and with respect to things done by 
elective county officers. But these elective officers have 
large powers conferred by statute, and are, in the main, 
independent of the county boards. The county boards 
do, however, regulate their salaries within certain limits, 
but without any effective supervision over the officers 
themselves. The county boards in counties not under 
the township system also act as boards of review. The 
president of the county board in Cook County has been 
given some of the powers of a coimty chief executive 
officer; and in other counties certain general powers have 
been conferred either upon the chairman of the county 
board or upon the county clerk. But there is no single 
executive officer whom the people may hold responsible 
for the proper conduct of county business. 

Need for a single The coimty government constitutes a single task of 

re^nsibility government, and this single task is split up among a num- 
ber of independent officers, to a much greater extent than 
has ever been done in connection with the work of the 
state executive department. In many of the counties 
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under the township system there is a large and cumber- 
some county board, which cannot control the administra- 
tion of county afiairs. In the counties under the com- 
missioner plan, the board is smaller But in both tj^es of 
counties, the board has little authority over the elected 
county officers. Without constitutional change it is 
possible for the General Assembly to establish smaller 
boards for counties under the township system; and to 
create some executive authority to super\*ise all the work 
of county government, 

STUDY QUESTIONS 

1. Make a list of your county officers and outline briefly the work 
done by each. 

2. !Make a list of your town officers, and outline what each does. 

3. If in a county not under the township system, outline the 
duties of your election precinct and road-distnct officers 

4. How many people attended your last town meeting ’ 

5. Fmd out the condition of your county jail? of your county 
almshouse ? 

6. What salaries are paid to youi county officers ? By whom are 
they fixed and how ? 

7. How much does your county government spend, and for what 
purposes? 

8. How much does your civil town spend and for what purposes ? 

A full account of county and township government will be 
found in Constitutional Conveniion Bidleiin No 12, issued by the 
Legislative Reference Bureau, on County and Local Gffoernment 
in Illinois. 

“A Report of the Joint Legislative Committee of the Forty-seventh 
General Assembly appointed to take up the matter of making a 
general revision of the laws appertaining to county and township 
organization and those relatmg to roads, highways, and bridges” 
contains a thorough study of local government in Hiinois, prepared 
by Prof John A. Fairhe. The report of this committee led to a 
material improvement with respect to road administration, but 
otherwise the local government in Illmois is much the same as 
that outlined by this report issued in 1913. 
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CITIES, VILLAGES, AKD INrCORPORATED TOWNS 
CITY GOVERNMENT ANTO ITS DEVELOPMENT 

For a number of years there has been a tendency for 
people to live to a greater and greater extent in cities. 
This condition is largely due to the great commercial 
and industrial development of the state. In 1920, more 
than 52 per cent of the people of Illinois lived in cities of 
over 25,000 inhabitants. Of this number nearly 42 per 
cent lived in Chicago. The fact that nearly 68 per cent 
of the inhabitants of Illinois in 1920 lived in cities of 
2,500 or more inhabitants indicates the rapid growth of 
cities in this state. 

WTaen people are grouped closely together in cities, 
it is natural that more work must be imdertaken by 
government. Some organization must be set up for 
the doing of this additional work So long as people 
live in separate houses with wide spaces between them, 
less in the way of governmental service is needed than 
if they live, as a great part of the urban population does, 
in apartment buildings, one of which may oftentimes 
house hundreds of people. The city is the chief agency 
for the doing of governmental work made necessary by 
the fact that people live more closely together. In the 
larger cities of Ulinois, it has been necessary for city 
councils to adopt rather elaborate ordinances regulating 
the maimer of constructing all buildings, and to set up 
a governmental organization to see that these ordinances 
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are observed. Streets must be paved, cleaned, and 
lighted. Some pro\'ision must be made either by the 
city itseh, or through private initiative, for the distribu- 
tion of water to every household. The problems of fire 
protection and prevention become much more serious, 
and require an elaborate organization and elaborate 
equipment. A police force must be maintained for the 
preservation of order and the suppression of crime; and 
a health department must be established for the more 
detailed protection of the health of the city. An elabo- 
rate sewer system must be maintained, and the city 
must provide some means of remo\nng garbage at regular 
intervals. These are but some of the many services 
vrhich a city must perform for the people who live within 
its borders 

These services are no less important in the smaller Larger scale ot 
communities and in the country districts than in the ^-ctmties 
city. But the city’s problem is greater because of the 
greater number of people and of the fact that they live 
more closely together. For example, one case of small- 
pox or scarlet fever may quickly spread the disease 
throughout a whole city unless at once detected. 

Cities grow in particular locations, not because of City plans and 
any state law, but because industrial or other conditions 
cause people to settle in that place. Factories are estab- 
lished because of water power or convenient transporta- 
tion Workmen come as a result of the establishment 
of factories. A thickly settled community develops 
haphazard, perhaps mth factories and stores inter- 
mingled among residences, with streets that are too 
narrow, and without convenient parks and open spaces 
It has now come to be realized that the growth of cities 
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must be planned with reference to the future needs of 
their inhabitants. For this reason^ a law was passed 
in 1921 authorizing cities, \illages, and incorporated 
towns to establish plan commissions. Zoning of cities 
is also permitted by an act of 1921. Zoning contem- 
plates the setting aside, for residence purposes, of those 
parts of a city best fitted for this use; and a si m ilar 
setting aside of parts of the city for business and indus- 
trial purposes, in such a manner that the interests of 
all groups may be protected, and the welfare of all 
advanced City planning and zoning substitute a plan 
for haphazard growth. 

Cities are not the only governmental bodies exercis- 
ing authority over the territory they occupy. They 
serve, in many respects, as agencies for the administra- 
tion of state law. Their police forces have the duty not 
only of enforcing city ordinances, but also the duty of 
enforcing the laws of the state as well. The inhabitants 
of a city are in aU cases subject to the government of the 
county in which they live. The sheriff is primarily 
charged with the enforcement of state law within his 
county; but in cities this work is largely left to local 
police forces. Throughout the whole territory of the 
state, school districts have been set up, which carry on 
the school system independently of city governments. 
Some of these districts have the same boundaries as 
cities; and, in a few cases, a board of education, while 
largely independent in the conduct of the school system, 
is appointed by the major, subject to confirmation 
by the city council. Over the territory of many cities 
will also be found independent park and sanitary dis- 
tricts. 
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The expenditures of a city form one of the best indexes City expendi- 
of what a city does, and on page 334 are found statements 
and a chart indicating the manner in which the city of 
Chicago expends money for its governmental services. 

Although the sendees undertaken by Chicago are on a 
much greater scale than those of any other city of the 
state, and Chicago does some things not done by other 
cities, yet the expenditures of that city give a fair illustra- 
tion of the things which are done or may be done by 
cities. 

When the word ^^city’^ has been used earlier in this Cities, villages, 
chapter, it would have been perhaps more appropriate incorporated 
to have used the words ‘'cities, villages, and incorpo- ° 
rated tovms,’’ for these three t3rpes of organization 
perform similar services and have much the same powers. 

Cities, villages, and incorporated towns have only such 
powers as have been granted to them by the General 
Assembly, and their organization is provided in some 
detail by laws enacted by the General Assembly. 

Before 1870, a community which desired to become Special charters 
a dty, village, or incorporated town might apply to the 
General Assembly of the state and obtain a special 
charter, determining its powers and form of organ- 
ization. Since 1870, such special charters have been 
prohibited by the state constitution. There are now' 
more than twenty such cities, villages, and incorporated 
towns still operating in Illinois under special charters 
granted before 1870. The largest of these is the incor- 
porated town of Cicero with a population in 1920 of 
nearly 45,000 people. 

Since 1870, no incorporated towns have been created Incorporated 
The term “incorporated towns’^ is the name given before 
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1870 to smaller communities created by special act, and 
less than twelve of these are still in existence. These 
incorporated towns have, in most cases, a form of govern- 
ment Similar to that now authorized by general law for 
\illages. 

The constitution of 1870 forbade special laws for the 
incorporation of cities, towns, or villages, or changing or 
amending the charter of any city, town, or village. 
After the adoption of this constitution, general legisla- 
tion for the organization of cities and villages in this 
state became necessary, and the General Assembly 
passed the Cities and Villages Act of 1S72. This act 
has been amended a great many times since then. As 
amended, it forms the basis for city government in all 
of the cities not under special charter. It set up a 
general form of city government, and since 1910 cities 
or villages other than Chicago are permitted to adopt a 
commission form of government as a substitute. By an 
act of 1921, cities and villages of 5,000 inhabitants or 
less are also permitted to adopt a so-called managerial 
form of government A constitutional amendment of 
1904 permits the General Assembly to pass certain laws 
applicable to the dty of Chicago, such laws to come into 
effect only upon their approval by the voters of that dty. 

We thus have in IHinois (i) a few cities still governed 
by spedal charters; (2) a general form of city govern- 
ment applicable to most cities; (3) modifications of this 
general plan adopted by popular vote in Chicago; (4) 
the alternate commission-government plan, adopted by 
local vote in a number of cities and villages; and (5) the 
possible adoption of the managerial form of government 
by cities and villages of 5,000 inhabitants or less. 
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There are therefore many variations in possible forms Vanauons in 
of city government. Not only this, but by the terms government 
of the Cities and Villages Act, a large discretion is given 
to each city as to the details of its organization. It thus 


CHART XIX 



Organization of city government, state of Ulmois: (fl) in cities of 
50,000 or more, (b) optional m cities of less than 50,000 j (c) may be 
elective or appointive, as determined by council. 


becomes necessary for the student to prepare a separate 
chart for each city to be studied. A detailed chart of 
the organization of government in Chicago is found on 
page 261. Chart XIX outlines the general form of 
organization under the Cities and Villages Act, and 
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Charts XXI (p. 240) and XXII (p. 242) outline the 
commission and managerial forms. 

Any unincorporated territory not exceeding 4 square 
miles in area, and ha\dng within it not less than 1,000 
inhabitants, may become a dty under the laws of this 
state. Each city, under the act of 1872, is required by 
law to elect a mayor for a two-year term, to elect mem- 
bers of a city coimcil, and to elect a city clerk and city 
treasurer. Until 1919, cities were also required to elect 
a dty attorney. Cities under the Cities and Villages Act 
are divided into wards, and from each ward two aider- 
men are elected for two-year terms. One alderman is 
elected each year, so that the dty coimcil may be a body 
one-half of whose membership has already had some ex- 
perience in the office The size of the city council varies. 
In cities of not over 3,000, there are 6 aldermen, from 
3,000 to 5,000, 8 aldermen; from 5,000 to 10,000, 10 
aldermen; from 10,000 to 30,000, 14 aldermen, and 
2 additional aldermen for each 20,000 over 30,000; 
but no dty may have over 70 aldermen. The dty 
coundl has authority by ordinance to district the dty 
into wards. Provision is made by statute for the adop- 
tion by cities of the plan of minority representation, 
which has already been discussed with reference to the 
state House of Representatives. If any city adopts 
minority representation, that dty is required to be 
divided into districts, each electing 3 aldermen. 

The mayor of the dty presides over the city council, 
and has a casting vote in case of a tie. He also has a veto 
power, which may be overcome only by a vote of two- 
thirds of all of the members elected to the dty council. 
By statute provision is made for a dty clerk and a dty 
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treasurer, as elective officers. The state leaves to the 
city council power to determine what other officers shall 
be elected or appointed, and what department shall be 
created. In this way it is possible lor the citj" council 
to set up a rather simple governmental organization for 
a smaller city; and for the city council of a larger city 
to set up a more complex organization. By lea\ing 
power to each city in this respect, a general act has 
proved v/orkable for both large and small cities. Even 
with this large amount of power granted to the city 
with respect to its organization, this single act for 
all of the cities of the state was difficult of application to 
the special problems of such a large city as Chicago. 

The city council is authorized by ordinance, passed Appointing 
by a two- thirds vote of all of the aldermen elected, to nu}or 

provide for the election by the voters, or the appoint- 
ment by the mayor, with the approval of the city council, 
of a certain specified number of officers, and may create 
such other officers as the council may think proper. 

All officers of a city, except as expressly provided by 
statute, are appointed by the mayor with the advice and 
consent of the council. Under this plan, the mayor^s 
power has naturally tended to increase. As a city grows 
in population, and as new activities are undertaken 
because of such growth, the mayor has come to have 
a greater and greater power to appoint and to remove 
those who do the work of the city. Through the power 
of appointment and removal, the mayor is able in this 
manner to exercise a rather large authority over the work 
done by the city government. The city council may by 
ordinance or resolution, to take effect at the end of the 
then fiscal year, discontinue any office which it has once 
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created. But such discontinuance can occur only as a 
result of a two-thirds vote. In removing any officer 
appointed by him, the mayor must present formal 
charges, and must report the reasons for such removal to 
the council at its next meeting. If the mayor fails or 
refuses to file a statement of the reasons for such removal, 
or if the council by a two-thirds vote of all members 
elected to it disapprove of such removal, the officer is 
restored to office, 

VILLAGE GOVERNMENT 

Villages Any territory not exceeding 2 square miles in area, 

and ha\ing within its borders not less than 300 inhabit- 
ants, may become incorporated as a village. The village 
form of government is planned for communities whose 
problems are not so complex as those of cities. However, 
Oak Park, vdth a population of about 40,000, is stiU 
under the village form of government. Each village 
elects six trustees from the village at large, three each 
year, the trustees to serve a term of two years. The 
village also chooses in the same manner a president, who 
has the same powers as the mayor with respect to veto 
and other matters, and who serves for two years. The 
voters of the village elect each year a village clerk. 
The president and the board of trustees have with 
respect to offices and departments for the performance 
of village work much the same powers as do the mayor 
and city council with reference to the organization of the 
work of the city. The village is also authorized to elect 
a police magistrate for a four-year term. Any village 
having as many as 1,000 inhabitants may by popular 
vote transform itself into a city Chart XX outlines 
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A-illage government Students li\-ing in a \Tllage should 
make a chart of their particular \’iUage government. 


CHART XX 



Organization of tillage government, state of Illmois: (a) optional, 
as determined by Board of Trustees. 


COMMISSION FORM OB GOVERNMENT 

An act was passed by the General Assembly in 1910 
under which any city (other than Chicago), or any village 
of the state, may organize what is termed the commission 
form of government Under this plan, the voters of the 
city each four years elect a mayor and four com- 
missioners. These five constitute the heads of the five 
departments of public affairs, accounts and finance, 


Commission 

plan 
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public healtli and safety, streets and public improve- 
ments, and public property. Xo other city officers 





Organization, of a city or village -under commission form of govern- 
ment (excluding CMcago), state of Ulmois: {a) optional positions, as 
determined by the council; (fi) may be appomted by commissioner of 
streets and public improvements; (c) m cities of 50,000 or more. 

are elected. The mayor and four commissioners as a 
city council are given power by ordinance to create, 
fill, and discontinue offices and employments according 
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to their judgment of the needs of the city or tillage 
They may, by majority vote of all the members, remove 
ofl&cers or employees. The mayor presides over the 
commission, but has no veto power over the ordinances 
enacted by the commission. This plan of government 
is one which takes ail the powers of the city or ^ullage, 
and vests them in a commission of five members elected 
by all of the voters of the city or village. 

The commission form of government has been adopted Cities having 
by more than fifty cities in this state, of which the this plan 
largest are Bloomington, East St, Louis, Jacksonville, 

Joliet, Kewanee, Moline, Rock Island, and Springfield. 

Chart XXI outlines the organization under the com- 
mission plan. Each city has large powers with respect 
to its own organization, and the student must make a 
separate chart for each city studied which has adopted 
the commission plan. 

MANAGERIAX POEM OF GOVERNMENT 

Legislation of 1921 authorizes cities or villages of Managerial plan 
5,000 inhabitants or less to adopt the so-called “manage- 
rial form of municipal government.^’ The managerial 
form of municipal government is one which has been 
adopted by a great many cities in this coimtry in recent 
years. Its general plan is that of electing a city coimcii 
by popular vote (usually a small council elected by the 
voters of the whole city), and giving authority to this 
coimcil to employ a city manager to hold office so long 
as he performs his work satisfactorily to the council. 

The city manager is then given control over the govern- 
mental work of the city, under the general supervision 
of the city council. Prior to the act of 1921, several 
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tillages in this state had what really amounted to a 
city-manager plan of government. The boards of these 
\illages selected a \dllage manager who, under their 



Who, as the Council, 
appoint 



Organization of a city or village under managenal form of govern- 
ment (aties and villages of 5,000 or less only), state of Illinois. 


supervision, was in charge of the detailed work of the 
village government. Under this plan, the president and 
board of trustees were entirely responsible for the conduct 
of the manager, who was their employee. 
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The managerial plan permitted in this state by the Plan too complex 
act of 1921 is unduly complex for small cities. Legisla- 
tion should be enacted permitting a simpler plan, and 
authorizing its adoption by large as well as small com- 
munities. Chart XXn outlines the form of organiza- 
tion authorized by the act of 1921. 

POWERS OE CITIES AND VILLAGES 

The laws of state have conferred wide powers upon Dependence 
cities and villages, but have proceeded entirely upon the 
plan (similar to that which exists in most of the states) 
of conferring powers in detail. The powers granted to 
cities and villages in this state by the General Assembly 
are broad, and are ordinarily sufficient. But when a 
community desires to undertake a new function, or when 
new and unexpected situations present themselves, an 
application must oftentimes be made to the General 
Assembly for an extension of powers before the city or 
village can act. The taxing powers of cities are also 
de&iitely limited by statute, and when city expenses 
increase, or when without such an increase old sources 
of revenue disappear, the cities must go to the General 
Assembly in order to get their tax rates increased. 

Consideration of requests for increased tax rates by 
local governing bodies took up a large part of the time 
of the General Assembly at the sessions of 1919 and 
1921. 

Cities in Illinois are not as closely restricted in their Cities not 
powers and their form of organization as are cities in strictly limited 
some other states. They have the choice of the forms of 
organization in the manner already outlined. Cities 
under the general act have considerable discretion in the 
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Municipal home 
rule 


City civil service 


creation of administrative departments. Under so- 
called “local option laws/^ cities are in a number of 
cases permitted to adopt certain institutions. 

A movement has been on foot for a number of years 
to give cities power to frame and adopt their own charters 
or forms of local government; and to vest them with wide 
pow’ers as to local matters, without the necessity for legis- 
lative action. The movement for municipal home rule 
has led to the adoption of constitutional amendments in 
thirteen states, and to legislation in several others. It 
contemplates that cities should be given wide powers to 
work out their local problems in their own way, subject 
to state control as to matters of more than local interest. 
No plans for mxxnicipal home rule have been adopted in 
Illinois. The rejected constitution of 1922 would have 
given Chicago power to frame its own charter, and 
authority in the field of local government, subject to 
state legislative control 

As cities grow in population and in the work which 
they must do, the number of their employees for the 
doing of this work necessarily becomes larger It was 
for this reason that the Illinois General Assembly passed 
legislation in 1895, authorizing any city by popular vote 
to adopt a plan of dvil service, under which the mayor 
appoints three civil-service commissioners, who classify 
the employees of the city and hold the examinations for 
appointments to the city’s service. A number of city 
employees are expressly exempted from these provisions. 
No oflacer or employee in the classified dvil service of a 
dty may be discharged except upon written charges, and 
after an opportunity to be heard in his own defense. 
The charges are investigated by the dvil-service com- 
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mission, or by some officer or board appointed by the 
commission, to conduct the investigation. Another act 
passed by the General Assembly in 1903 authorizes 
cities of from 7,000 to 100,000 inhabitants, which adopt 
the provisions of the act, to appoint a board of fire and 
police commissioners; and sets up under these com- 
missioners what amounts to a ci\dl-ser\’ice system for the 
fire and police departments of such cities 

For the cities of the state, the question of pensions Pensions 
has become an important one. Pro\nsion is made for 
the retirement and support of those types of city 
employees who are engaged in such hazardous tasks as 
are policemen and firemen, and for other groups of 
employees as well. Although no more important in 
the city of Chicago than in other cities of the state, these 
pension funds are naturally larger for that city. 

STUDY QUESTIONS 

1. Make a chart outlining your dty or village government. 

2. Get and study the reports of each department of your aty or 
village government. If no reports are published, obtain by 
personal inquiiy information regarding the more important 
departments, as health, fire, pohce. 

3. What procedure must you follow and what conditions must you 
meet in order to obtain a permit for the erection of a building? 

4. Are any of your city or village employees under civil service ^ 

Are any of them entitled to pensions after a certain period 
of service ? 

5. Get Constitutional Convention Bulletin No, 6, on Municipal 
Home Ride, issued by the Legislative Reference Bureau, and 
report upon this subject. 

6. Get Commission Government Act from the secretary of state, 
Springfield, and make a study of it. This is a good subject 
for debate. 
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7 Get the Managerial Fmn of Municipal Government Act, of 
1921, from the secretary of state, Spnngheld, and make a 
report on it For aties which may adopt it, tins also constitutes 
a good subject for debate. A further desirable subject for 
debate is the question as to whether the act should be extended 
to the larger cities. 

8. What is meant by ‘‘zoning” and “city planning”? What 
pov/ers has your commumty in these matters, and what has 
it done ? 



CHAPTER Xn 
COOK COUNTY AND CHICAGO 


Cook County contains more than 47 per cent of the Larger govern- 
people of Illinois, and Chicago alone more than 41 per problems 
cent. The governmental problems of Cook County and 
Chicago are therefore greater and more complex than 
those of the other counties and cities of the state. In 
order to meet these problems, special provisions have 
been made by the state constitution and the laws. 

COOK COUNTY GOVERNMENT 

As in other counties the chief governing body of Outline of 
Cook County is the coimty board. The board of com- g<^'emment 
missioners is composed of fifteen members elected for 
terms of four years, ten from Chicago and five from 
the territory of the county outside of Chicago. Cook 
County has all of the elective officers that are possible 
in any county in the state, and several in addition, 
including the clerks of the superior and criminal courts, 
the board of assessors, and the board of review. The 
board of assessors is composed of five members who 
hold office for six years, and who assess property within 
the coimty for taxation. In townships outside of Chi- 
cago the township assessors do this work. There is also 
an elected board of review of three members, who serve 
for six years and revise the assessments made by the 
board of assessors. There is no elected county auditor, 
but the county clerk serves as the comptroller of the 
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county financial affairs. Tlie powers of the other county 
officers are discussed in chapter s, and the courts of 
Cook County are discussed in chapter ix. Attention is 
again called to the fact that there are no justices of the 


CHART xxni 



peace in Chicago, though justices are elected and have 
jurisdiction in the county outside Chicago. 

Chart XXni outlines the government of Cook 
County. It is based upon a chart prepared by the 
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CMcago Bureau of Public Efficiency and is re^ed to 
show the situation in 1921. 

The chief difference between the government of President of 
Cook Cotmty and that of the other counties of the state, county board- 
aside from the different composition of its board of 
commissioners, is the greater power given to the president 
of the county board. The president of the county board 
of Cook County is elected both as a member of the board 
and as president. Each voter, in voting for county 
commissioners, votes for one of the candidates for 
commissioner and also as president of the county board. 

The president of the Cook County board is given in Veto power 
one respect a more effective veto power than is any other 
officer of the state. Resolutions or motions of the county 
board which appropriate money, or by \Trtue of which a 
contract is to be made, or any act which may directly or 
indirectly create a pecuniary liability on the part of the 
county, is submitted to the president of the county board 
after adoption by the board. The president has power 
within five days after the receipt of such a resolution 
or motion to return it with his objections. He may 
object to any one or more items, or to the entire motion 
or resolution. The board of commissioners may over- 
come his objection only by a vote of four-fifths of all of 
the members elected to the board. 

Not only this, but the president of the county board Appointive 
is authorized by law, acting wnth the consent of the board, 
to appoint a superintendent of public service, who has 
supervision over the purchase of county supplies; and 
to appoint the warden of the county hospital, the super- 
intendent of the insane asylxnn and poorhouse, the county 
physician, and a number of other important officers. 
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The president of the board appoints a d\il service com- 
mission of three members^ without the consent of the 
board. This commission has much the same powers 
with respect to the appointment and removal of 
employees as do the state and city civil-service com- 
missions, although the coimty civil-service law does not 
apply to any of the employees of elective county officers. 

The president of the county board of Cook County is 
the real executive head of the county, so far as concerns 
the activities of the county not under the authority 
of the elective coimty officers. In this respect, the 
president of the county board of Cook Coimty occupies 
much the same position with reference to the coimty 
government as does the governor with respect to the 
state administration. However, so much of the county’s 
expense is connected with the elective coimty officers 
that the president of the board of commissioners does 
not have control over nearly as large a proportion of 
county activities and expenditures as does the governor 
of the state over state activities and expenditures. 

What Cook County does can best be indicated by a 
somewhat lengthy quotation from the annual message 
for 1920 of the late Peter Reinberg, who was president 
of the Board of Commissioners of Cook County. His 
statement regarding activities of the county is quoted 
below: 

During the last twelve months the County government 
extended eleemosynary assistance to about i go, 000 poor and 
afflicted. Of these, more than 40,000 were sick persons who were 
housed, fed and given medical or surgical care. Almost 22,000 
others were examined, prescribed for, or their wounds dressed at 
the Coimty Hospital or other institutions. The County’s doctors 
responded to almost 14,200 calls from unfortunates ill in their 
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homes, and who otherwise would have been without medical 
attention Its agents examined thousands and thousands of 
school dnldren in the rural sectors, while supervising the conunon 
education of about 42,000 children. 

Through the County Agent, food relief was issued to around Charity 
5,300 families, a total of more than 28,250 times This semce 
probably aided more than 28,000 souls. Approximately $228,000 
was expended for foodstuffs alone. Coal and clothing pro- 
vided for additional shivermg thousands Also, just kss than 
$450,000 was paid out in Mother’s pensions, a total of 1,070 
families, with 3,45s children, receiving this relief dunng tlie 
typical month of October last. Almost $45,000 was paid out in 
pensions to the indigent and vrorthy blind. 

As usual, the County supervised the admmistration of justice Courts 
between its citizens, mamtaining the Circuit, Supenor, Criminal, 

County and Probate Courts, with their tens of thousands of liti- 
gants, and mth the year’s aggregate of lawsuits and prosecutions 
approximatmg 32,000. Year after year, the County has housed, 
fed and cared for around 10,000 prisoners annually in the cramped 
and insanitary quarters of its County Jail, the vast majority of 
whom reqmred and received medical attention 

The Coroner’s office searched into almost 6,000 cases of deaths Coroner and 
from violence or unknown or sudden causes. Aside from constant sheriff 
readiness to aid in maintaining public order and in averting 
outbreaks of not, the Sheriff’s office and co-ordinated agencies 
served and enforced legal processes on probably 210,000 persons 

In its Juvenile Probation Department, the County dealt with Probation 
about 3,800 cases of delmquent and dependent minors Its 
Juvenile Detention Home housed, fed and cared for approximately 
4,750 juvenile wards. The Adult Probation Department handled 
around 3,700 new cases, while total discharges supervised aggre- 
gated more than 4,500. During that period, these men and w omen 
on probation earned more than $3,150,000, all of which livould 
have been lost to their families had they been incarcerated as so 
many burdens on the county. 

At the same time more than 4,2 50 mental sufferers were cared Hospitals 
for at the Psychopathic Hospital. Seventeen per cent of those 
treated either recovered completely or were extremely improved 
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by proper care. The Bureau of Social Service was active, to single 
out only one phase, m adjusting family difficulties Of 1,664 
complajits handled, all but 27 were settled out of court, while 
around $67,000 was collected and paid to dependents The Oak 
Forest Institutions — the Infirmary and the Tuberculosis Hospital — 
had a population throughout the year approximating 2,900. 

The County, too, was host at ten-day outmgs at Camp Rem- 
berg m the Forest Preserv’es to 1,265 weary mothers and wan 
children from the congested districts of Chicago. Many of these 
httle ones never before had seen a green-clad tree growing in its 
native state. 

Although beset by strikes, car shortages, embargoes and 
staggermg pnces, Cook County made every effort to do even more 
than its proper share of highway construction One objective 
I constantly have urged is the ^^pullmg of Cook County out of the 
mud,” the binding of urban and rural districts into closer contact 
by ribbons of improved bighw'ay to the betterment of conditions 
of all concerned. Because of the handicaps mentioned but 
twenty-four miles of pavement were contracted for, of which ten 
miles have been completed, along with the work on fourteen 
miles which remamed uncompleted writh the close of 1919. Surveys 
were made, however, for proposed construction of seventy-one 
miles at a cost approaching $3,000,000. 

Today the actual paved mileage of 18-foot roads m Cook 
County aggregates 195 miles, with 20.7 miles under contract and 
yet to be completed. Also, 294 miles of macadam highways 
were repaired and maintained. For future construction which 
can be pushed during the ensuing year as industrial and transporta- 
tion conditions right themselves, resources of popularly authorized 
bonds to the amount of $4,000,000 remam available to carry on 
the laymg of 18-foot roads with 6-foot shoulders. In short. 
Cook County’s supremacy as a good roads district is positive. 

Also, to dose this far from mdusive summary, the County’s 
representatives assessed, levied, collected and allotted to the State, 
Coimty and City governments the annual aggregate revenue in- 
come approximating $50,000,000. Its agents recorded all transfers 
of real estate, along with thousands of documents affecting per- 
sonal ownership. 
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It supervised national, state and county primaries and Elections 
elections at a cost in excess of $1,000,000 It extended the 
cultivated acreage of the County Farm at Oak Forest from 275I 
to 393i acres, the value of produce from -which approached $26,000 

It IS proper that I should point out, too, that the County at Soldier relief 
the outset of the year, entered mto an agreement with the Umted 
States Public Health Service, at the solicitation of the Federal 
authorities, to care for and afford medical treatment to former 
soldiers and mannes of the Umted States who had contracted 
tuberculosis v\hile m mihtary serv-ace From 17 to 109 of these 
heroes have been cared for monthly at the Oak Forest Tuberculosis 
Hospital, and have been accorded every possible attention and 
comfort. 

Be it understood that the County did not seek this further Relation with 
and imusual obhgation We took such a step solely to assist United States 
the Government of the Umted States, which has lacked sutocient 
hospital facihties to provide for these men. We acted only because 
of the patriotic and humamtarian behef that immediate sanatanum 
treatment would prevent the spread of the disease and save the 
hves of many of these men Prompt County ministration, we 
smcerely believe, has avoided the sacrifice of numerous hves 
while waitmg for the Federal Government to prepare for perma- 
nent care of these stnken victims of patnotic duty For this 
big-hearted service the County wnil receive compensation approx- 
imating $43,000 for the year from the National Government. 

Certainly this brief r^ume should impress the average Employees 
citizen of the varied activities of the County admmistration, 
and also emphasize how closely they touch almost every phase 
of his cmc life To perform ail these duties, as well as many not 
mentioned, the County utilized the services of about 3,000 regular 
employes Periods of extreme activity in many departments 
required an added outlay of about $1,000,000 for the part time of 
extra help, which is about $400,000 m excess of recent normal years 

It may be of interest to add to this statement the fact 
that the County Hospital on October i, 1919, had 
1,346 inmates. 
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Expenses 
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expenses 
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For the fiscal year ended November 30, 1920, Cook 
County spent $14,195,701.05 as follows: 


Administration Division . . . $ 963 ,587 58 

Taxation and Collection Division 1,939,814 21 

Civil Courts Division 3 , 201 ,118.03 

Criminal Courts Division . ... 1,118,43951 

Charitable and Educational Division . . 4,242,32938 

General Division, . 741 , 530. 24 

Permanent improvements i , 495 , 653 1 5 

Other expenses 493,228 95 


The Administration Division includes general ex- 
penses for the operation of the county government 
The maintenance of the county building is one of the 
largest single items of expense for this purpose. A large 
part of the tax administration is divided between the 
county and the civil towns in counties under the townsliip 
system; but for Cook County the county itself is the 
primary unit for the assessment and collection of taxes, 
although township assessors still retain some powers in 
towns not lying wholly within the limits of a city. The 
expense connected with this work is necessarily large. 
In this respect, the county pays the expense not only for 
the assessment and collection of taxes for itseK but also 
the larger portion of the expense for all other bodies that 
receive portions of the general property tax. The 
Criminal and Civil Courts divisions involve expenditures 
for the operation of the courts, and for county officers 
which bear a dose relationship to judicial administra- 
tion. What is termed the Charitable and Educational 
Division^’ involves chiefly expenditures for charitable 
purposes. 

For the year 1920, Cook County had 3,078 employees 
for the doing of county business. It spent $822,415 
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for additional labor in connection with portions of its 
work which were not regarded as sufi&ciently continuous 
throughout the year to make it desirable to have per- 
manent employees. Of the 3,078 employees of the 
county in 1920, 1,250 were under the terms of the county 
civil-service law. 

FOREST PRESERVE 

An act was passed in 1913 authorizing the creation Forest Preserve 
of forest preserve districts, whose boundaries may be 
the same as those of the county. This was what is 
termed an “optional act,” and was adopted by the voters 
of Cook County. By the terms of the act, the Board 
of Commissioners of Cook County became also the Board 
of Commissioners of the Forest Preserve District. The 
employees of this district, other than the treasurer and 
attorneys, are under the county civil-service law. The 
president of the Cook County board is president of the 
Forest Preserve District, and the executive officer of the 
district He has the power to veto any ordinance 
enacted by the board, and such veto may be overcome 
only by the unanimous vote of all members of the board. 

The Forest Preserve District for Cook County was 
created in 1915, and has established forest preserves 
within the county, totaling in 1921 more than 18,000 
acres. These forest preserves constitute an important 
addition to the area within Cook County devoted to 
park and recreation purposes. 

GOVERTWENT OF THE CITY OF CHICAGO 

The general organization of city government in lUi- Clianges by 
nois has been outlined m chapter xi. It is sufficient special laws 
here to indicate the respects in which the government of 
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the city of Chicago differs from that of the other cities of 
the state. Under a constitutional amendment adopted 
in 1904, state laws may be passed relating specially to 
the government of the city of Chicago Such laws must, 
however, before going into effect, be approved by the 
voters of the city. By means of laws which have thus 
been approved by the voters of Chicago, important 
changes have been made in the government of the city. 
The mayor s term has been extended to four years, and 
his powers have been somewhat enlarged. One interest- 
ing provision is that 

If any ordinance of the City Council be returned by the mayor 
to the Council without his approval, the mayor may submit with 
bis message, stating his objections thereto, a substitute ordmance, 
and after the veto by which the origmal ordmance was passed is 
reconsidered, then, if no motion be made to pass such original 
ordinance, the veto of the mayor to the contrary notwithstanding, 
or if such motion be made and fails of adoption, such substitute 
ordinance may forthwith be considered, unless two members of the 
Council demand the reference of such substitute ordinance to a 
committee, and if such demand be made, such substitute ordi- 
nance shall be so referred unless two-thirds of the members of such 
Council vote in favor of immediate consideration thereof, and if 
such ordmance receives the affirmative vote of a majonty of all 
the members of the Council present and voting, shall take effect 
and be in force in lieu of such vetoed ordmance. 

This is an effort to give by express statute to the mayor 
an affirmative power over legislation in addition to the 
negative power which he exercises through the veto. 

An act of 1919, adopted by the voters of Chicago, 
provides for what is termed the non-partisan election of 
aldermen. Aldermen are elected in the spring of each 
odd-numbered year for two-year terms. All candidates 
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are nominated by petition signed by not less than 2 per 
cent of the voters of the ward. At an election on the 
last Tuesday in February the candidate receiving a 
majority of the votes in his ward is declared elected. If 
no candidate receives a majority, a supplementary 
election is held on the first Tuesday of April, limited to 
the two highest candidates in the February election. 

No party designations appear upon the ballots for these 
elections. But a partisan element is introduced each 
four years because aldermanic elections come at the same 
time as the nomination and election of mayor, dty clerk, 
and city treasurer upon a partisan basis. 

The General Assembly of 1919 enacted the so-called Fifty-Ward Law 
“Fifty-Ward Law,” which has also been adopted by the 
voters of Chicago. Prior to this law, Chicago was 
divided into thirty-five wards, with two aldermen elected 
from each ward, one each year. No redistricting had 
taken place for a number of years, so that great inequality 
had developed. This inequality, coupled with the feeling 
that the City Council was too large, and that elections 
should take place bienrdally rather than each year, was 
responsible for the Fifty-Ward Law. This law requires 
the redistricting of the city into fifty wards, each electing 
one alderman; and a redistricting every ten years, 
after the decennial federal census. By the terms of the 
act, the voters were given the option of adopting a two- 
or a four-year term for aldermen, and adopted the two- 
year term. The city was in 1921 redistricted into fifty 
wards, and aldermen were elected from the new wards 
in 1923. 

The educational work within the city of Chicago is Board of 
properly regarded as a portion of the work of that city Education 
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government By state law each city ha\diig a population 
of more than ico,ooo constitutes a school district, and 
its schools are under the control of a Board of Education 
of eleven members, appointed by the mayor with the 
approval of the City Council. These eleven members 
are so appointed that all of them do not retire at the 
same time. The Board of Education elects from its 
own number a president and vice-president, and by 
vote appoints a superintendent of schools, a business 
manager, and an attorney. The president and vice- 
president of the board are elected annually; but the 
superintendent of schools, the business manager, and 
the attorney are chosen for four-year terms. These 
officers are removable during their term by a majority 
of the members of the board, only upon written charges 
heard after full notice Many of the other employees of 
the board are appointed under the terms of the civil- 
servdee law. The Board of Education is given wide and 
independent powers, and is by law a separate corpora- 
tion. The city treasxirer is the school treasurer. 

A board of three examiners is provided by law, whose 
duty it is to examine all applicants for certificates to 
teach in Chicago. The Board of Examiners is composed 
of the superintendent of schools, together with two 
persons approved and appointed by the Board of Educa- 
tion, upon the nomination of the superintendent of 
schools. Slembers of this Board of Examiners hold 
office for two years. The law contains provisions 
regarding the appointment and promotion of teachers. 
Such appointments and promotions are required to be 
made for merit only. No teacher or principal may be 
removed except for cause, and then only by a vote of 
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not less than a majority of all the members of the board, 
upon written charges presented by the superintendent 
of schools, such charges to be heard after ample notice. 

The school system of Chicago constitutes the one Size of 
largest activity of government within the limits of the school system 
city. It had 12,219 of the 31,514 officers and employees 
under the authority of the city government in 1920. It 
had an expenditure of more than $32,000,000 out of the 
more than $114,000,000 of total municipal expenditure 
for that year. The total enrolment in the Chicago 
public schools for ipiS-ip was 405,131. 

Cities are authorized to establish a public library, Public library 
with a board of nine directors serving for three years, 
one-third appointed each year by the mayor, with the 
approval of the City Council. The Chicago Public 
Library was founded fifty years ago under the legislative 
act of May 7, 1872, and has grown to be the second 
largest public library in the world On January i, 

1922, it was an institution with 1,099,711 volumes, with 
thirty-six branches in various parts of the city and with 
an estimated circulation of over 8,000,000 volumes. 

During the year 1921, 1,343,436 people used the library 
for reading and study purposes, and the library spent 
more than $900,000. 

Cities are authorized to establish a Municipal Tuber- Municipal 
culosis Sanitarium, with a board of three directors Tuberculosis 

Sanitanum 

appointed by the mayor with the approval of the City 
Council. The city of Chicago has established and 
operates a Municipal Tuberculosis Sanitarium. 

If the government of the city of Chicago be taken to Summary of 
include the Board of Education, the Chicago Public city’s activities 
Library and the Municipal Tuberculosis Sanitarium, the 
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govemmeiit of the city had, in 1920, 31,514 employees, 
and expended $114,159,313 44. The following table 
indicates the larger groups into which the municipal 
employees fall: 


Department of Pohce 

Fire Department 

. . . 4,992 
. . . 2,265 

Department of Health . 

S75 

Department of Gas and Electricity . 

547 

Bureau of Parks . . 

4x5 

Bureau of Waste Disposal . - 

. ... 223 

Waterworks 

... 2,692 

Board of Education 

.. 12,219 

Public Library 

. . 610 

Municipal Tuberculosis Sanitarium . . 

.... 584 


It may also be worth while here to give the follow- 
ing table of municipal salary expenditures in 1920: 


General government. . . . $21,385,490 83 

Public works 8,666,832 76 

Waterworks . 6,355,57645 

Board of Education ... 23 , 648 ,335 90 

Public Library 572,393 32 

Municipal Tuberculosis Sam tanum 715,258 70 

Total $61,343,887 96 


Chart XXIV outlines the present organization of the 
city of Chicago. This chart is based upon one prepared 
by the Chicago Bureau of Public Efficiency in 1916. 

This chart, together with the tables printed above, 
indicates to some extent the scope of the work done by 
the city. The manner in which the city does its work 
can be discovered from the reports of the several depart- 
ments of its government. Special attention is called to 
the activities of the Chicago Plan Commission, whose 
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plans are being rapidly carried out in such a maimer as 
to make Chicago a more attractive dty. 

By legislation of 1919 and 1921 the dty is given broad Zomngand dty 
powers as to zoning, and through the use of these powers is plamung 

CHART XXIV 



able to determine what sections of the dty shall be used 
for residence purposes, and what ones for commerdal and 
industrial purposes. Cities in this country have devel- 
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oped without plan, and the purpose of city planning 
and zoning is to substitute a careful plan of future 
physical development for the haphazard growth of the 
past. 

THE PAnK OP CHICAGO 

Before 1870 three park districts within the limits of 
the city of Chicago were established by special acts of 
the General Assembly. These are the South Park 
District, the West Chicago Park District, and the 
Lincoln Park District. These three districts cover a 
large part of the territory within the limits of the city. 
The members of the South Park Board are appointed by 
the Circuit judges of Cook County, and the members of 
the West Chicago and the LincoLn Park boards are 
appointed by the governor of Illinois. These three park 
districts operate the park systems and the boulevards 
T^dthin the parts of the city under their authority. 
The Lincoln Park Board has no taxing authority, and 
the taxes for the Lincoln Park District are le\ded in the 
names of the civil towns occupying that portion of the 
city^s territory, although such towns have reaUy ceased 
to exist for any governmental purposes. The South 
Park District contained in 1919 about 58 per cent of 
the taxable property of the city, whereas the West Park 
District contained only about 21 per cent and the Lincoln 
Park District less than 15 per cent. At the present time 
the South Park District has more than 38 per cent of the 
population of the city, the West Park District more than 
36 per cent, and the Lincoln Park District about 15 
per cent. The relationships between taxable property 
and population are distinctly unequal as between the 
South and the West Park districts. The South Park 
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District has, for this reason, been able to establish a 
much more effective park system for its portion of the 
city than have the other two larger park districts. 

Any territory l3dng outside of a park district is author- Small-park 
ized to organize itself into a park district. Twelve <i^stncts 
small-park districts have been organized entirely within 
the limits of Chicago, and two have been organized 
partly within and partly without the limits of the dty. 

There are therefore seventeen park districts, all exercis- 
ing authority vithin the limits of the city of Chicago. 

Obviously, the parks of the city, although in many respects 
well managed, are not as satisfactorily managed as if 
they were entirely under one authority. 

An act of 19 ii provides a civil-service system for CM service for 
park districts having 150,000 or more inhabitants mthin 
their limits. This act provides a civil-service board 
composed of a superintendent of employment appointed 
for a term of six years, and two of the park commissioners. 

These civil-service boards have an authority with respect 
to employees not dissimilar from that of the state, city, 
and county civil-service commissions. The only park 
officers exempted from civil service are the elective 
officers, the general superintendent, the attorneys, and 
one confidential clerk or secretary. This act has recently 
been declared unconstitutional by the Supreme Court 
because of a defect in the form of its passage. The gov- 
ernor in 1923 vetoed an effort to re-enact this law. 

SANITARY DISTRICT OF CHICAGO 

The Sanitary District of Chicago is a distinct mu- Sanitary 
nicipal corporation. It was organized in 1890, prima- district 
rily for the purpose of constructing a drainage canal 
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from the Chicago River to the Desplaines River for the 
disposal of the sewage of Chicago and neighborin'g terri- 
tor>". As first established, the district covered 185 
square miles. Its area has been extended from time to 
time, and is now about 400 square miles, including the 
entire city of Chicago and about an equal area outside 
of the dty. The governing body of the district is a 
board of nine trustees elected at large by the voters 
of the district, three members every second year for a 
term of six years. The district has its own taxing and 
borrowing powers, and in 1918 taxes were expended for 
this district to the amormt of $4,585,144.44. 

GOVERNMENTS WITHIN COOK COUNTY AND CHICAGO 

The map of Cook County shown on page 265 indi- 
cates the limits of the dty of Chicago, the limits of 
the Sanitary District of Chicago, and also the dties, 
villages, and incorporated towns within the coimly. 
Cook Coimty is to a large extent urban, although a great 
part of the coimty is still thinly populated. That por- 
tion of Cook County within the limits of the city of 
Chicago contains about 90 per cent of the population 
of the county, and the Sanitary District, which indudes 
substantially all of the thickly settled portion of the 
county, contains 97 per cent of the whole population of 
the county. The problems of Cook County are there- 
fore primarily the problems of the dties, villages, and 
incorporated towns within its borders. The problems 
of the rural population, although less in size, are no less 
important. 

About thirty distinct governing bodies exercise 
authority within the limits of Chicago; and nearly four 




Map of Cook County showing boundaries of the city of Chicago, the Samtaiy District, 
townships, cities, and villages. 
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hundred within the limits of the county. Though many 
of these governing bodies cover a small territory, and 
have few employees, still their actmties to more limited 
populations are as important as are those of the larger 
governing bodies. The larger governing bodies had in 
1920 an average of approximately 38,500 employees, 


distributed as follow’s: 

Cook County « . 3 j 07S 

Forest Preserve District . . . . 130 

Sanitary District , . . . i , 100 

Chicago .... 31^514 

Lincoln Park Commission . 550 

South Park Commission ... .... 1,300 

West Chicago Park Commission . . 850 

Total .. 33,522 


Cook County has the township system of govern- 
ment. There are thirty towns in Cook Coimty, exclu- 
sive of eight entirely within the city of Chicago. These 
towns have a government such as that already outlined 
in chapter x, except that their town supervisors do not 
form a part of the county govemmg body. The eight 
towns entirely within the city of Chicago have no separate 
government, but certain town functions are performed by 
officers of the county. 

The portion of the county outside of Chicago is over- 
laid with cities, villages, park districts, school districts, 
and drainage districts. The governmental situation 
within Chicago is more complex than in any other part 
of the state, and that within Cook County outside the 
dty of Chicago is scarcely less complex. To keep in 
touch with governmental affairs the dthen must follow 
the activities of numerous and somewhat confficting 
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bodies; and must vote for a great number of officers of 
whose qualifications he can have little knowledge. A 
step toward simplification was taken by a legislative act 
of 1915 for the consolidation under the government of 
the city of all functions of cities, towns, townships, parks, 
park districts, or other local governments and authorities 
entirely within the territory of the dty of Chicago. 
This act was submitted to the voters of the city of 
Chicago in 1916 and rejected. It has not again been 
submitted Something toward the simplification of gov- 
ernmental affairs in Chicago and Cook County can be 
accomplished by legislative enactment, but in order 
to accomplish a great many of the things that need 
to be done, constitutional change is necessary. The 
rejected constitution of 1922 would have given some- 
what greater powers to consohdate local governments 
within Chicago and Cook Coimty, but it did not go 
far enough. 


STUDY QUESTIONS 

1 A/lhat must you do in Chicago in order to obtain a permit for 
the construction of a new building ? What must the Depart- 
ment of Buildings do with respect to the building? What 
must the Department of Health do ? 

2 What does the city government do to make sure that the milk 
sold within the city is pure ? 

3. What has the Chicago Plan Commission accomplished? 
What has been done by the Chicago Zoning Commission? 
Get and study the plans and reports of both these bodies. 

4 What park is nearest your residence ? By wfiat government 
is it managed, and how ? 

5. The best guides to a study of the governments of Chicago and 
Cook County are: {a) Unijicahon of Local Governinents %n 
Chicago, a report prepared by Chicago Bureau of Public 
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Efficiency, January, 1917, This is supplemented by a report 
prepared by the same bureau in 1920 on Cansohdaitmi of Local 
Govenzmcnis tii Chicago. Address this bureau at 3 1 5 Pl5miouth 
Court Chicago, {h) Consiztiiho7ial Cozvenimi Bulletin No ji, 
issued by the Legislative Reference Bureau, entitled Local 
Goierrmenis in Chicago and Cook County. 

6 A senes of valuable studies upon the history and government 
oi Chicago have been prepared by Professor George H. Gaston, 
of the Chicago Normal School, and published in the Educa- 
tional Bi-Monthly. These publications form a valuable 
introduction to a detailed study of the Chicago government. 

7. For the park systems of Chicago, obtam a report prepared by 
the Chicago Bureau of Public Efficiency in 19 ii on The Park 
Governments of Chicago Also obtam the report of the South 
Park Commissioners, the Commissioners of Lincoln Park, and 
the West Chicago Park Commissioners. The report covermg 
the particular part of the city m which you hve should be given 
particular attention If you do not hve withm any one of 
these three districts, get a report of the distnct withm which 
you hve. 

8. A message has annually been presented by the president of 
the Board of Commissioners of Cook County, reviewing rather 
fully the work of the county for the precedmg year. A copy 
of this annual message should be obtained, and also a copy of 
the Comptrollers Report for the precedmg year. From the 
annual messages of the president of the Board of Com- 
missioners, and from the Comptrollers Report, a satisfactory 
view may be obtamed of the work of the county. Remember 
that the county derk of Cook County is comptroller of the 
county. 

9. For the Forest Preserve Distnct, the president of the Board 
of Forest Preserve Commissioners also presents each year a 
message reviewing the work of the Forest Preserve Board for 
the preceding year. This report, together with the financial 
statement found m the county Comptroller's Report, will give 
a rather satisfactory view of the work of the Forest Preserve 
District* 
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10 Each elective county officer publishes a report. Copies of 
each of these reports should also be obtained and analyzed 
and reported upon 

11 There is no single report or statement from which one may 
get a full account of the activities of the city government 
of the city of Chicago. The annual reports of the comptroller 
of the city of Chicago present a full account of the financial 
activities of the city. A pamphlet published in 1919 entitled 
“Chicago* A Record of Pi ogress,” although prepared partly 
for pohtical purposes, gives much valuable information about 
the recent activities of the city of Chicago. Each department 
of the city government issues an annual report, and these 
annual reports should be obtamed and studied. A report 
upon the work of each department will be of distinct value 
m any study-group; and also a report regarding the activities 
of each of the elected city officers. 

12. The Board of Education of the city of Chicago publishes a 

complete annual report which can be easily procured, and 
from which a full accoimt of the school system of the city 
may be obtained. 

13. The Board of Directors of the Chicago Public Library publish 
a brief annual report which gives a statement of the work of 
the hbrary. 

14. A report is also published for the Municipal Tuberculosis 
Samtanum. 

15. Interestmg information for the study of Chicago will be found 
in Chicago: A History and Forecast, published by the Chicago 
Association of Commerce in 1921. 



CHAPTER Xni 
THE STATE AND THE SCHOOLS 

DETOLOPMENT OF PUBLIC-SCHOOL SYSTEM 
Education is the most important single task of 
government in Illinois. Of the taxes levied for state 
and local purposes in 1917, more than one-third went to 
the support of schools. The total school enrolment in 
the public elementary and high schools of Illinois in 
1922 was 1,249,208, with an average daily attendance 
of 1,059,465. In that year, 39,590 people were devot- 
ing themselves to teaching or other public-school work 
with an annual salary expenditure of over $53,000,000. 
More than $190,000,000 was invested in public-school 
property, and there was a total annual expenditure of 
more than $79,000,000. The public schools of Illinois 
constitute a vast enterprise in a field hardly thought 
proper for government a hundred years ago. The state 
has undertaken the operation of this elaborate and expen- 
sive public-school system, because education is in the 
interest of all the people of the state, and because educa- 
tion should produce a better body of citizens and better 
government. 

The principle of free schools received early recogm"- 
> tion in the territory which includes the state of Illinois. 
The Ordinance of 1787 contained a provision that- 
“Religion, morality, and knowledge being necessary to 
government and the happiness of mankind, schools and 
the means of education shall forever be encouraged/^ 
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Earlier than this, in 1785, an ordinance was passed estab- 
lishing for the Northwest Territory the present system 
of land surveys, with a division into townships 6 miles 
square, each township being subdivided into 36 sections 
of I square mile each. This ordinance provided that 
Section 16 of each township should always be set aside 
for maintaining public schools within that township. 

When it admitted Illinois, Congress gave these lands to 
the state, and also promised the state 3 per cent of the 
net proceeds of all public lands sold in Illinois after 
January i, 1819, to be used for the encouragement of 
learning. In these ways the national government 
definitely sought to encourage the establishment of a 
public-school system. 

Much of the property granted to the state as a Revenue from 
result of the Ordinance of 1785 is still owned for school federal grants 
purposes. The Board of Education of the city of Chi- 
cago has in its possession more than $10,000,000 of 
property from this source, which it leases and from which 
it obtains an annual rental of nearly two-thirds of a 
million dollars. Further aid was given by the United 
States government in 1837, when surplus federal revenue 
was distributed to the states. Illinois long ago spent 
this money but has pledged herself to pay interest at the 
rate of 6 per cent for the use of the schools. In com- 
pliance with this pledge, the state appropriated in 1921 
the sum of $57,000 for each of the succeeding two 
years. 

In the early days of Illinois, steps were taken for Growth of school 
the establishment of a public-school system to be sup- system 
ported by adequate taxation. The first legislation for 
this purpose was too advanced to meet the desires of 
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the people, and the early efforts to establish a school 
system supported by general taxation were unsuccessful. 
But by 1S45 ^ number of important steps had been 
successfully taken by legislation toward the establish- 
ment of a public-school system. In that year the 
secretary of state was made ex officio superintendent of 
public instruction, and in 1854 a separate office of state 
superintendent of public instruction was created. By 
an act of 1855, a state school tax of two mills was pro- 
vided. Upon the recommendation of the state super- 
intendent of public instruction, this tax was in 1872 
replaced by an annual appropriation by the state of 
$1,000,000 for school purposes. This fund has been 
rapidly increased in recent years, and now the state 
appropriates an annual sum of $8,000,000 as a state 
distributive fund, for use in connection with the public 
schools of the state. 

The constitution of 1870 requires the General 
Assembly to “provide a thorough and efficient system 
of free schools whereby all children of this state may 
receive a good common school education,’^ The con- 
stitution of 1870 also provides for the election each torn 
years of a state superintendent of public instruction, and 
for a county superintendent of schools in each county. 
With the creation in 18 54 of an independent state office for 
the supervision and general direction of the common- 
school system of the state, the modem development of 
this S3rstem may be said to have begun. It is fortunate 
for the state of Ulinois that in the formative period of 
its sihool system, it should have had the able services of 
Newton Bateman as superintendent of public instruction 
(1859-^3, r865'*~75) 5 that in its more recent e3q>an- 



NEWTON BATEMAN, STATE SUPERINTENDENT OF 
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sion it has had the continuous services of another dis- 
tinguished educatoro 

Not only are schools publicly supported, but attend- 
ance either upon the public schools or upon some equiv- 
alent school is made compulsory by state law for 
children between the ages of seven and sixteen, with 
certain exceptions. The most important of these 
exceptions is that a child between the ages of four- 
teen and sixteen may obtain an employment certificate 
and go to work. By state law, the county superintend- 
ent of schools in each county is required to appoint a 
county truant officer whose duty it is to see that the 
compulsory-school law is observed. Truant officers are 
also provided for the school system of Chicago and other 
larger communities. 

For the city of Chicago it is provided by law that there 
shall be one or more parental or truant schools for the 
purpose of affording a place of confinement, discipline, 
instruction, and maintenance of children of compulsory- 
school age who may be committed to such schools. 
Commitment to a parental or truant school is employed 
only as a last resort. 

The Child Labor Law of the state forbids the employ- 
ment of children imder fourteen years of age when schools 
are in session, and requires an employment certificate 
issued by the school authorities m order for a child 
between the ages of fourteen and sixteen to obtain work. 
In order to obtain such a certificate, the child must have 
completed the first five years of the elementary school. 

Part-time or continuation schools are authorized by 
recent legislation in this state. Children between the 
ages of fourteen and eighteen who are at work are 


Compulsory 
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required to attend tLese schools when such schools are 
available. 

Vocational education — education for specific trades 
and industries — ^is emphasized in these continuation or 
part-time schools. By act of Congress of 1917 the United 
States government appropriates to Illinois each year a 
large sum of money for vocational education, subject 
to the condition that the state or its local communities 
will expend an equal amount of money. The state of 
lUinois now appropriates close to a quartei of a million 
dollars per year for vocational education. By means of 
continuation schools, and by means of vocational train- 
ing, our public-school system has in recent years been 
attempting to solve more adequately the problem of 
training citizens for effective service after they have 
passed the school age. 

GOVERNMENTAL ORGANIZATION FOR SCHOOL WORK 

The state itself is highly important in school adminis- 
tration, and the state uses the county as its chief local 
agent. A number of other local governing bodies have 
been set up by law for purely school purposes. Chart 
XXV indicates the various types of school areas in this 
state, and their relationships to one another. A brief 
account of each of these areas and its work is given in 
order to present clearly the form of governmental 
organization in the state for school purposes 

The state as a whole serves as a school area in the 
performance of many of its educational activities. The 
work of the state centers around the state superintendent 
of public instruction, who is the head of the public-school 
system of the state. 
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The state superintendent of public instruction is a Hie state super- 
constitutional officer elected for a four-year term and intendmtof 
chosen at an election which comes in the even years mstruc- 
between those in which the governor is elected. This 
time of election was diosen for the purpose of removing 
this officer as far as possible from the rather distinctly 
political issues which occur in the election of the governor 


CHART XXV 



Types of school areas, state of Ulinois 


of the state and the president of the United States. The 
superintendent of public instruction receives reports from 
the county superintendents, who in turn receive reports 
from township trustees and other local authorities. He 
has authority to order the withholding of state funds if 
the reports required by law to be made to him are not 
presented. Through an organized system of supervision 
and advice he keeps in dose touch with aU the problems 
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of graded and high schools throughout the state. While 
the state superintendent has chiefly to do with the public- 
school system, yet through his membership upon the 
normal-school board, and the board of trustees of the 
University of Illinois, he is directly in touch with all of 
the educational actmties of the state. He is the chief 
educational officer of the state, and upon his skill and 
ability depends the educational progress of Hlinois. 

The county forms an important school area and is 
the chief local agent in carr3dng out the state educational 
policy. At the head of the educational work of the 
coimty stands the county superintendent of schools who 
bears much the same relation to the county as does the 
state superintendent of public instruction to the state. 
He is elected each four years, the next election coming 
in the year 1926. He must be the holder of a valid 
supervisory county or state certificate, and must have 
had at least four years’ experience in teaching He 
receives reports from the local school officers of the 
county and serves as their adviser. He apportions the 
state distributive school fund to school townships, accord- 
ing to the number of persons within such townships under 
the age of twenty-one years. The school townships m 
turn apportion these funds to districts in the same 
manner. The county superintendent of schools has 
rather large powers of supervision over the school 
authorities within the coimty, and is held to strict respon- 
sibility, through reports and otherwise, to the state 
superintendent of public instruction. Boards of direc- 
tors, and boards of education in school districts having 
less than 100,000 inhabitants, are required to submit 
plans and specifications to the county superintendent of 
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schools for his approval before erecting or remodeling a 
public-school building. 

One of the areas into which the county is divided School townsMp 
for school purposes is the school to'^mship. Each con- 
gressional township (each survey area of 36 square miles) 
is established by state law as a school township 
Through statutory exceptions, school townships are not 
actually as regular as this in their areas and boundaries. 

The existence of the township as a school area is primarily 
due to the federal grant of land in each township for 
school purposes. In each school township three school 
trustees are elected. These trustees establish and change 
the boundaries of school districts, appropriate and dis- 
tribute to school districts the income of township school 
funds and state school funds, and elect a township 
treasurer The theory is that all local school districts 
should be parts of school townships, but in a great many 
cases school districts cross township lines and sometimes 
county lines. The provisions of law for the consolida- 
tion of districts and for the creation of community school 
districts add to the possibility of school districts crossing 
township and county lines. 

The school district is the primary unit of educational School c3istncts 
administration, and in most cases is a subdivision of the 
school township. In 1921, there were 11,914 school dis- 
tricts, covering every portion of the territory of the state. 

These school districts are provided by law, and are of 
several different types: (i) In school districts having a 
population of less than 1,000 there is a board of directors 
of three members with terms of three years, one member 
elected each year. (2) In districts having a population 
of from 1,000 to 100,000 there are boards of education 
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composed of a president, six members, and three addi- 
tional members for each 10,000 inhabitants, not exceed- 
ing fifteen members in all. The president of this board 
is elected for one year, and the members for three years, 
one-third each year. (3) Cities of over 100,000 inhabit- 
ants — this now means only the city of Chicago — consti- 
tute a separate school district. They have a board of 
education of eleven members appointed by the mayor 
with the approval of the council for five-year terms, the 
terms so overlapping that the board always has a ma- 
jority of members who have seen service upon it. As 
pointed out in chapter xii, this board chooses a presi- 
dent and vice-president each year, and selects a super- 
intendent of schools, a business manager, and an attorney 
each for four-year terms. 

In addition to these three types of school districts 
there were in 1921 twenty-eight districts under special 
charters. In some of these cases the school district has 
the same limits as a city and the board of education is 
appointed (as in Chicago) by the mayor of the city In 
other of these districts there are elective boards as in 
Decatur and Peoria. On the whole, however, school 
districts substantially independent of other local govern- 
ing areas cover every portion of the state, and perform 
their duties independently of other local governing bodies 
which cover the same areae 

The powers and duties of school directors and of 
boards of education are prescribed at length in the school 
law. Boards of education are given greater authority 
than are school directors. In general, the school direc- 
tors and the boards of education have power to appoint 
teachers, determine their salaries, regulate the course of 
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study, levy local taxes for school purposes, and to do 
various other matters which may be necessary in the 
actual operation of a school system. A legislative act of 
1917 permits the consolidation of school districts by pop- 
ular vote. In case of consolidation, the board of directors 
is composed of five members 

An act of 1919 permits any compact and contiguous 
territory bounded by school-district lines to organize a 
community consolidated school district. If the vote 
within the proposed district is favorable, a board of educa- 
tion composed of a president and six members is provided. 
They are elected for the same terms and in the same 
manner as boards of education in school districts having 
a population of from 1,000 to 100,000 inhabitants. The 
board for the consolidated district has the same powers 
as boards of education in school districts of 1,000 to 
100 000 inhabitants. 

The purpose of the act of 1919 as well as of the act 
of 1917 permitting consolidation is to make it possible to 
organize a school system more effectively than can be 
done in school districts with small populations The 
community consolidated school district is merely a larger 
district for the operation of a school system. Many 
school districts have, of course, a large population, and 
in a great many cases these districts nm high schools as 
well as graded schools. But in districts of small popula- 
tion it is out of the question to run a satisfactory school 
system, and for this reason laws have been passed permit 
ting the consolidation of districts or their organization 
into larger areas. 

The voters of any school towmship in the state are 
authorized to organize a township high-school district. 
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As early as 1867 a township high school was organized 
under a special charter at Princeton. In 1920 there were 
243 township high schools. If a township organizes for 
the purpose of operating a township high school, a sepa- 
rate township high-school board of education is pro\dded, 
of five members elected for three-year terms in such a 
manner that a majority have always had some service 
upon the board. Boards of seven members are found 
though for the schools organized under an act of 1911, 
later held invalid. The township high school is organized 
in complete independence of the organization of the 
school township covering the same territory. The town- 
ship high-school law also authorizes two or more town- 
ships or two or more school districts to unite in forming 
a high-school district. 

An act of 1919 permits the creation by popular vote 
of community high-school districts. Any contiguous and 
compact territory may, by a local election, establish a 
community high-school district, wdth a board of education 
of three members, elected for three-year terms, but in 
such a manner that a majority will have had some service 
upon the board. The community high-school district 
may cross school-township lines. The community high 
school is one of the means by which areas of territory 
within the state may organize into larger districts for the 
maintenance of an effective school system. 

An act of 1917 provide that the territory of the 
county not within a district maintaining a high school 
shall be organized into a non-high-school district for the 
purpose of raising fimds by taxation to pay the tuition of 
pupils going to high schools outside of the district. It 
provides for a board of education of three members 
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elected for three-year terms^ and for the county super- 
intendent of schools as ex officio member and secretaxy 
of this board. 

The chief difficulty with the present school organi- Distncttoo 
zation of the state of Illinois is that the school system is ^ 
based upon the small school district as a unit. Of the 
11,899 local school districts in Illinois in 1918, 11,252 had 
less than 1,000 inhabitants each. Each of these school 
districts had too small a population for the efficient organ- 
ization and conduct of a school system. These districts 
were handicapped not only by the limited number of 
pupils within the district but also by the district’s neces- 
sarily small amount of taxing power. In 1 92 1 , there were 
3,337 schools in Illinois wdth an enrolment ranging from 6 
to 1 5 pupils , and 199 schools with fewer than 6 pupils each. 

By state law, a number of deduces and makeshifts Efforts to obtain 
have been provided in order to escape from the difficulties 
presented by the small school district. The township 
high-school law permits the school township to organize 
itself for high-school purposes, and thus to consolidate 
for the whole township the school work for pupils above 
the eighth grade. Legislation of 1919 (i) for the creation 
of community consolidated school districts and that of 
the same year, (2) for the establishment of community 
high-school districts, coupled (3) with legislation of 1917 
permitting the consolidation of school districts, all offer 
opportunities for the organization of larger districts for 
school work. But each of these laws adds to the complex- 
ity of the school organization. Each leads to the over- 
lapping of school districts and to the multipKcation of 
local areas for the performance of almost the same type 
of governmental service. 
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One of die things urgently needed in connection with 
the school s;^^tem is the simplification of areas, and the 
development of larger units for the conduct of school 
work. The rapid completion of an elaborate system of 
hard roads will aid in. the movement for larger areas of 
school government, A step in aid of the movement for 
larger areas was taken by the Illinois General Assembly in 
1917 when it authorized the consolidation of school dis- 
tricts and required directors of consolidated schools to 
provide free transportation for pupils residing at a dis- 
tance from such consolidated school site. Consolidation 
of schools into larger units cannot be made effective un- 
less there is some easy means by which the pupils may 
reach the consolidated schools 

THE STATE Am) THE PUBLIC SCHOOLS 

The public-school system of Illinois receives some 
support from the early federal grants and from the more 
recent, national appropriations in aid of vocational educa- 
tion. However, the national government bears a com- 
paratively slight portion of the expense of maintaining 
the state public-school system Through taxation the 
state and its local areas bear the cost of an elaborate 
organization of free schools. The state now provides an 
annual distributive fund of $8,000,000 for this purpose; 
and through its superintendent of public instruction 
supervises this organizatioUc 

The state superintendent of public instruction is given 
authority, together with the department of health, the 
state architect, and the state fire marshal, to prepare 
‘‘spedfications for the minimum requirements for the 
heating, ventilation, lighting, seating, water supply, 
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toilets, and safety against fiire^’ which will conserve the 
health and safety of children attending the public schools. 

By means of this power it has been possible to improve 
materially the safety of school buildings throughout the 
state. 

The state superintendent of public instruction is chair- Teachers* 
man of an examining board composed of three county 
superintendents, each serving three years, and one person 
engaged in educational work appointed annually by the 
superintendent of public instruction. Examinations 
for county certificates of teachers are held under rules 
prescribed by this examining board. Uniform questions 
for each examination are prepared by the board and sent 
to the county superintendents. The county superintend- 
ents conduct the examinations in their counties and 
forward papers to the examining board. The papers 
are graded, and the grades returned to the county super- 
intendent, who issues certificates to those who have passed 
the examinations, if in his judgment the personality and 
qualifications of such applicants fit them for the school 
^ork they are authorized to do by these certificates. The 
county superintendent is authorized to issue provisional 
certificates valid for one year to persons who fall below 
the required minimum or average for second-grade cer- 
tificates, and also to certain persons who have not taken 
the examinations. Such certificates, however, are not 
renewable the second time to the same person. The 
county supermtendent is also authorized to issue emer- 
gency certificates valid only until the next regular ex- 
amination in the county of issue. State certificates are 
issued by the state superintendent of public instruc- 
tion, and examinations are held at such times and places 
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and tinder such rules as he may prescribe. Beginning 
v^dth 1915, the state has taken under its supervision 
the qualifications for teachers in the public schools of the 
state, Chicago excepted. There the city Board of Educa- 
tion controls the qualifications of teachers. 

The General Assembly established in 1915 a state 
teachers’ pension and retirement fund. By the legis- 
lation providing for this fund all teachers then in the 
service were permitted to accept its benefits and persons 
becoming teachers after the enactment of the law are 
conclusively presumed to come under the law. The 
school authorities are required to deduct certain amounts 
from the salaries payable to teachers, and to transmit 
these amounts to the board charged with the administra- 
tion of the fund. The amounts vary with the number 
of years a person has taught. After a period of twenty- 
five years of service, a person who comes under the fund 
is entitled to receive certain annuities. These annuities 
are partly paid from the amounts contributed by the 
teachers themselves, and partly also from certain state 
contributions to the fimd. By law it is provided that the 
state shall contribute an amount equal to two-fifteenths 
of one mill upon each one dollar of the assessed valuation 
of all of the taxable property of the state, exclusive of 
cities and school districts not coming under the provisions 
of the act. 

By legislation of 1917 a state institution teachers’ 
pension and retirement fund was established under simi- 
lar conditions, for teachers employed in state educational 
or charitable institutions (other than the University 
of HHnois) supported wholly or in part by the public 
moneys of the state. Before 1915 laws had been enacted 
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providing for pension funds for the teachers and public- 
school employees of the city of Chicago, and for a 
teachers’ pension plan for the city of Peoria. By these 
means the state seeks to recognize some degree of respon- 
sibility with respect to those who have spent the best 
part of their lives in the school service. Together with 
the state treasurer, the superintendent of public instruc- 
tion is ex officio member of the board of trustees of the 
state teachers’ pension and retirement fund. Three 
trustees are elected by the teachers contributing to this 
fund. The same board of trustees controls the state 
institutions teachers’ pension and retirement fund. 

The state Board of Vocational Education is composed Board of Voca- 
of the director of registration and education, the director Education 
of agriculture, the director of labor, the director of trade 
and commerce, and the superintendent of public instruc- 
tion who is the executive officer of the board. This 
board was created for the purpose of handling the admin- 
istration of federal and state grants in aid of vocational 
education. 

By legislation of 1919, school textbooks may not be Textbooks 
adopted by local school authorities or sold within the 
state unless first deposited with the state superintendent 
of public instruction. With such deposit must be filed a 
bond obligating the publisher to certain conditions as to 
price and quality of the books. The profit of retail 
dealers on such books is also restricted. The city of 
Chicago is permitted to pubKsh its own textbooks. 

In 1919 the board of education or school directors of Free textbooks 
any school district were authorized to submit to the voters 
of such district the question of furnishing free school 
textbooks for the use of pupils. The question may also 
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be submitted by a petition of 5 per cent or more of the 
voters of the district. If a majority of the votes cast 
upon the proposition is in favor of furnishing free text- 
books, it is the duty of the school directors or the board of 
education to furnish free textbooks, and to lend such 
books free to the pupils of the district. The textbooks 
so furnished to pupils remain the property of the dis- 
trict, The school authorities are also required to make 
arrangements for the sale of textbooks at cost to pupils 
wishing to purchase them. The plan of furnishing free 
textbooks may be discontinued by a vote of the people 
of the district, after four years. On Jime 6, 1921, the 
people of Chicago voted to adopt the free-textbook plan. 

In addition to the schools that have already been 
discussed, the state assumes a special obligation with 
respect to the education of the deaf, dumb, and blind. 
The state maintains institutions for these purposes at 
state expense, and also bears a portion of the cost of 
instruction provided by school districts. 

In a number of its institutions, the state provides 
educational training for inmates, and some of these insti- 
tutions are primarily educational in character. Under 
certain conditions children may be committed to the 
St. Charles School for Boys or the State Training School 
for Girls at Geneva. The state also pays a part of the 
expenses of school districts in maintaining schools 01 
classes for delinquent children. 

IMPORTANT STEPS IN THE DEVELOPMENT OE THE 
PUBUC-SCHOOL SYSTEM 

In 1918 the state superintendent of public instruction 
summarized under eight headings the important steps in 
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development of the present public-school system of 
Illinois The eight steps are presented below, with an 
indication of further action taken since 1918, and with 
the addition of a ninth step. 

I. The first compulsory attendance law was enacted in 1883. 

2 The annual state distributive fund was mcreased from 
$1,000,000 to $2,000,000 m 1911; from $2,000,000 to $3,000,000 
in 1913; and from $3,000,000 to $4,000,000 in 1915 In 1919 this 
fund was mcreased from $4,000,000 to $6,000,000 per annum, 
and ID 1921 from $6,000,000 to $8,000,000 per annum. 

3 The act authonzmg the supermtendent of pubhc mstruction 
and the state examining board to examme and certificate teachers 
for state and coimty certificates was passed m 1913, effective 
July I, 1914- 

4. An act which provided that the high school tuition for 
eighth grade graduates be paid out of public funds was passed in 
1913. 

5 An act providing for state wide pensiomng of teachers was 
passed in 1915. 

6. An act passed m 1915 required samtary inspection and 
construction of school buildings. 

7 An act passed m 1915 set the qualification for the ofidce of 
county superintendent of schools 

8 An act passed m 1917 places every foot of territory m 
lUinois m a high school district or m a high school tuition distnct. 

For the first time in the history of the state all boys and girls m 
the state were given a free and equal opportumty to secure a 
good high school education 

9 An act passed in 1919 provides for the establishment of 
contmuation and part time schools; and another act passed in 
the same year accepts federal aid for vocational education State 
appropriations are now made for the purpose of carrying out plans 
for vocational education. 

The Illinois Educational Commission, which made its Educational 
final report in 1911, made a complete survey of the public- program 
school system, and its recommendations have to a large 
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extent constituted the program followed in the rapid 
educational development since that date. The Illinois 
State Teachers' Association has been an important factor 
in this development, which has been guided by the super- 
intendent of public instruction as the chief educational 
officer of the state. Another educational commission 
has recently investigated the school system, under author- 
ity of a legislative act of 1921. 

One of the outstanding features of school develop- 
ment in Illinois has been the unprecedented growth of 
the high school. Within the last decade the high-school 
enrolment has more than doubled. In 1921 there were 
888 high schools in the state with a total enrolment of 
139,752. Illinois now offers free to every boy and girl 
who has completed the eighth grade a four-year, high- 
school education. Despite these facts, too few students 
avail themselves of high-school education. In 1921 the 
total enrolment in aU of the four years of the high school 
did not exceed that of the eighth grade alone. 

The junior high school movement challenges the 
traditional plan of the public-school system with its 
eight elementary grades and four-year high school. At 
present there is no absolute uniformity among junior 
high schools, but on the whole its advocates indorse the 
six-three-three plan as opposed to the eight-four. The 
six-three-three plan provides for six elementary grades 
with an intervening three-year junior high school followed 
by a three-year high school. The principal advantages 
urged in favor of the junior high school are briefly admin- 
istrative expediency, psychological treatment of adoles- 
cence, and promotion of democracy. Undoubtedly the 
six-three-three plan is more flexible. And the junior high 
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school, through its enlarged and partially differentiated 
curriculum with a partial elective system, its departmen- 
tal teaching with particular consideration of individual 
differences, and its pre-vocational training with special 
emphasis upon laboratory, manual arts, and practical 
commercial activities, is designed to make special appeal 
to the pupils of the seventh, eighth, and ninth grades. 

The junior high school has been adopted in many cities 
of Illinois, and in 1921 there were forty-four school dis- 
tricts, each with a junior high school. 

Through elementary and secondary education the Education for 
state is consistently seeking to develop an educated citizenship 
citizenship. In the effort to attain this end, compulsory 
school attendance is provided and enforced between 
certain ages. In order that the citizen may properly 
understand his relation to goverment, the state provides 
for special instruction in citizenship. A legislative act 
of 1921 requires that not less than one hour in each school 
week be devoted to ^^American patriotism and the prin- 
ciples of representative government’’ in the seventh and 
eighth grades and in each of the four years of the high 
school. 

HIGHER EDUCATION IN ILLINOIS 

The state of Illinois has a duty not only with respect Education of 
to elementary and high-school education, but also with teachers 
repect to higher education as well. In the performance 
of this duty, the state has established five institutions 
primarily for the training of teachers: Illinois State Nor- 
mal University at Normal, founded in 1857; Southern 
Ulinois State Normal University at Carbondale, founded 
in 1869; Northern Illinois State Teachers College at 
De Kalb, foimded in 1895 ; Eastern Illinois State Teachers 
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College at Charleston, founded in 1895; Western Illinois 
State Teachers College at Macomb, founded in 1899. 
WThle organized primaril}’' for the purpose of training 
public-school teachers, these institutions also perform 
additional and important functions in the higher educa- 
tional system of the state. 

The management of these five institutions for the 
training of teachers is vested in the State Normal School 
Board. This board is composed of nine persons ap- 
pointed by the governor, together with the director of 
registration and education, and the superintendent of 
pubKc instruction who is also secretary of the board. 

The University of Ulinois was chartered in 1867 as 
the Ulinois Industrial University, and this name was 
changed to the present one in 1885. The university has 
grown rapidly in numbers, and had in 1922-23 a total 
enrolment of 10,869 students. In 1911 provision was 
made for the annual levy and collection of a tax of one 
miU for each dollar of the assessed valuation of the taxable 
property of the state, the proceeds to constitute a fund 
for the use and maintenance of the University of lUinois 
The one-mill tax rate was based upon a plan of lev3dng 
taxes upon one-third of the full valuation. In 1919 this 
plan was changed so as to levy taxes upon one-half of the 
full valuation, and the tax was therefore reduced to two- 
thirds of a mill. From this source and from certain fed- 
eral sources, the university has received biennially 
between $5,000,000 and $6,000,000. With the great 
increase in the number of students since the ending of the 
world-war, and with the rapid extension in the activities 
of the university, this amount proved inadequate. The 
General Assembly, therefore, authorized a material addi- 



THE STATE AND THE SCHOOLS 


291 


tion to funds available for the support of the university. 
For the two-year period, 1921-23, the university receives 
an appropriation from the state treasury of nearly $9,000, ■ 
000. Through its regular instruction and its various short 
courses, and through its agricultural experiment station 
and the work of its various laboratories, the university 
reaches every comer of the state, and touches practically 
every phase of life. 

The establishment of the university was in reality 
brought about by the federal legislation of 1862, making 
large grants of public lands to the states for the purpose 
of founding colleges to give special attention to agricul- 
ture and the mechanic arts. Since 1862 Congress has 
increased the grants for the purposes of the university, 
by legislation of 1890, 1907, and 1914. Certain of the 
funds granted for purposes of higher education by the 
national government are no longer in the hands of the 
state. But the state pays interest upon these funds 
through appropriations from the state treasury, In this 
manner, the state appropriates to the University of Illi- 
nois the sum of $65,000 each two years as interest on 
the endowment fund* Under the so-called ^‘Morrill'’ 
and ‘^Nelson’’ acts passed by the United States Congress, 
$100,000 comes into the state treasury each two years 
from the national government, and is reappropriated by 
the General Assembly of the state to the University of 
Illinois, 

The University of Illinois is governed by a Board of 
frustees. This board is composed of the governor, the 
state superintendent of public instruction, and nine mem- 
bers elected by the people of the state for six-year terms, 
three each two years. 


Federal aid 


The Board of 
Trustees of the 
University ot 
Uliuois 
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PUBLIC LIBBAIOES 

The maintenance of libraries has come to be recog- 
nized as a necessary part of the educational system of the 
state. The state through the University of Illinois and 
its state normal schools maintains libraries for the use of 
these institutions. The state also maintains at the state 
capital a state library and a state historical hbrary, and 
conducts through the state library an extension service for 
the development of library activities in local communities. 

Not only this, but the state has enacted legislation by 
virtue of which local communities may maintain public 
libraries, levy taxes for their maintenance, and borrow 
money for the construction of buildings. In cities, public 
libraries are managed by a board of nine directors, three 
appointed each year for three-year terms by the mayor 
with the approval of the city coimcil. If a town, village, 
or township votes to establish a free public library, it 
elects a library board of six directors, one- third each year 
for three-year terms. County libraries may be estab- 
lished with boards of five members, one appointed each 
year for five-year terms by the county board. The 
library activities of the state have chiefly developed in 
recent years, and form an important portion of the educa- 
tional work under the supervision of state and local 
authorities. 

STUDY QUESTIONS 

1. What officers have control over the schools in your com- 
munity ? Outline the types of school districts in your county 
and their relationship to one another. 

2. How much money is spent for school purposes in your district ? 

3. How many pupils are in the public schools of your district? 
How many in each grade and in each year of the high school ? 
How many are in private schools ? 
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4 How many children have eniplo3nnent certificates^ What 
must they do in order to obtain such certificates ? 

5 What is the organization in your district for enforcing com- 
pulsory school attendance, and how well does it work ? 

6 What is being done in your community as to contmuation and 
vocational schools? Are your schools receiving state and 
federal aid for vocational schools ? 

7. How many teachers are there in your schools, what are th^ 
paid, and for how many months are they paid ? 

8 Do you have free textbooks ? What are the arguments for 
and against the f ree-textbook system ? 

9. What is the state doing in connection with (a) graded and 
high schools, (b) vocational education, (c) the training of 
teachers, (d) the University of Illinois, (e) the education of 
the deaf and bhnd^ In what other ways does the state 
encourage education or conduct school work? A full state- 
ment regarding each of these matters \\ill be foimd in the latest 
biennial report of the state superintendent of public instruc- 
tion Write to secretary of state, Springfield, for this report. 

10 Wliat printed report is issued for the school system of your 
community? The Chicago Board of Education issues a 
valuable report each year. If your school board does not issue 
a report, find out by personal investigation the more important 
facts regarding your school system 

II. Has your commumty or your county a library board? Get 
a copy of its printed report, if one is issued. If no prmted 
report is issued, find out by personal investigation what your 
library board is doing. 

12 How many of those qualified to vote actually voted in your 
last school election ? In your last election for members of 
a library board ? 



CHAPTER XIV 

STATE POLICY AND ITS ENFORCEAIENT 

TYPES OF POLICIES AND OF ENFORCING METHODS 

Each governing body exercising authority over the 
territory of Illinois has some share in the announcement 
or enforcement of governmental policies. Through acts of 
Congress the government of the United States lays down 
policies binding in lUinois and in all other states. The 
Illinois General Assembly by law determines the general 
policies to be announced and enforced throughout the 
state. The state does not itself desire to establish poli- 
cies as to many matters, and authorizes cities aixi other 
local communities to establish their own policies. 

National and state policies relate in many cases to 
the same matters. Laws for the prohibition of the sale 
of intoxicating liquors are enacted and enforced both by 
the United States and by the state. Upon matters of 
education, road construction, and the protection of agri- 
culture, both governments have policies, and they of 
necessity work in harmony for the enforcement of such 
policies. Upon a much greater number of matters, state 
policies are independent of those announced and enforced 
by the national government. 

The state government has by law established a great 
mass of policies. It prohibits and provides for the pun- 
ishment of murder, arson, larceny, and a great number of 
other crimes. It provides the judicial means and the 
rules for the settlement of contests as to private rights 
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with respect to property, contracts, and other matters. 

It provides general plans for road construction and main- 
tenance, and for schools; determines the conditions under 
which persons may practice medicine and a number of 
other professions, prohibits the employment of child 
labor; regulates the hours of women’s labor; regulates con- 
ditions in the interest of safety in factories and mines; reg- 
ulates the operation of automobiles, and numerous other 
matters. It determines what powers shall be exercised 
by the various local governing areas of the state; controls 
the taxing and debt-incurring powers of such areas; and 
is interested in the efficiency with which these areas 
expend their revenues and perform their governmental 
services. Cities need more detailed regulations as to 
various matters than does the state as a whole. Cities 
are, for this reason, given wide power to establish certain 
local policies of their own; and regulate in some detail 
the construction of buildings, pass rules for the protection 
of the health of their citizens, and enact ordinances on 
numerous other matters. 

No sharp line separates state functions from those that Changing 
are local on the one side and those that are national on 
the other. Railroads were at first mainly regulated by 
the states, but control in this field is now primarily in 
the hands of the national government. In Illinois the 
construction and maintenance of roads was at first pri- 
marily in the hands of local officers, but now the state 
is the chief factor in this field. The state government 
through its legislature determines what policies shall be 
laid down for the state as a whole, and what ones shall 
be left largely or wholly to the local communities. The 
state government has steadily increased the extent of 
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state policies, though in many fields the state while 
announcing a policy at the same time leaves a large con 
trol to local communities as well. 

There is a close relationship between the things done by 
the state and by its local governments. For example, 
the state maintains a number of parks, and authorizes 
the local creation of park districts and forest preserve 
districts. The state and these local districts are per- 
forming the same t37pe of function. The state maintains 
charitable and penal institutions, but counties are 
required to establish and maintain almshouses and jails. 
Plans for jails and ahnshouses to be erected by local 
authorities are required to be submitted to state author- 
ity for criticism and suggestions. In a number of fields, 
the state has a policy of its own, in whose execution it 
uses local governing areas, though leaving to them some 
control as to local policy in the same matter. As outlined 
in chapter xiii, the state and its local agencies unite in 
carrying out a single educational program. To some 
extent, there is a similar relationship in governmental 
activities in the field of charities. In the important 
field of child welfare, the state and its local governments 
necessarily work in close co-operation. The state and 
its local governments use the same machinery for the 
assessment and collection of taxes. When we look at 
the state, we must think not merely of the state capital. 
We must see a government composed of an organization 
centering in the state capital, but operating through- 
out all the territory of the state, by means either of 
its own officers or employees, or through county, town, 
and other local governments which act as agencies of 
the state. 
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In the enforcement of state policy, the state execu- Methods of 
live and judicial departments have an important share, enforcement 
as do also the various locally elected oflScers. Some 
policies are primarily enforced through prosecutions in 
the courts and the imposition of criminal penalties. Such 
a method has little value in the carrying out of a policy 
for the establishment and maintenance of an adequate 
system of public schools. Even where criminal penalties 
are of value, they form only a part of the necessary 
machinery of law enforcement. In connection with pub- 
lic health, for example, certain acts are forbidden under 
threat of fine or imprisonment. But such threats can- 
not be often put into execution, and the effectiveness of 
health administration depends primarily upon the day- 
by-day work of state and local health departments. As 
government has imdertaken new functions, it has neces- 
sarily built up a more elaborate state and local adminis- 
trative organization. 

The problem of enforcing state policy throughout the Types of enforc- 
whole territory of the state is one of using several some- agenaes 
what diverse elements. All oflB.cers and employees are 
chiefly concerned with the enforcement of governmental 
policy: (i) Although the constitution directs the governor 
“to take care that the laws be faithfully executed,'^ yet 
the governor is only one of a number of agencies for the 
enforcement of state law. In many respects, he does not 
have command of the agencies for such enforcement. 

Though limited in his authority, he is the chief enforcing 
officer. Associated with him are a number of state 
executive officers, some appointed by and responsible to 
him, but others popularly elected and not under his di- 
rect control. The attorney-general, the chief prosecuting 
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officer of the state, is elected by popular vote and inde- 
pendent of the governor. (2) There are locally elected 
officers such as the sheriff, the state’s attorney, and the 
officers of the city governments. Through their officers 
and employees all of the local areas of government indi- 
cated in Chart II on page 28 are in one way or another 
agencies to carry out state policy. (3) There is a judicial 
organization, composed of courts running from justices 
of the peace upward to the Supreme Court. Judges of the 
circuit court are elected by the voters of the several 
circuits, and judges of the Supreme Court are elected 
from districts into which the state is divided. Criminal 
cases are tried by juries whose members are drawn from 
the county in which the crime is alleged to have been 
committed. One of the most important problems of 
state government is that of organizing these several 
groups of officers so that state policy may be effectively 
enforced No effective organization for this purpose has 
yet been established in Illinois or in any other state. 

In Illinois, as in other states, the state government 
seeks to enforce its policies, first, by directly doing many 
things through its ovm officers and employees; second, by 
leaving certain detailed work to local officers, imder the 
supervision of the state; and third, by leaving work to 
local officers, with little or no state supervision, (i) 
When the state lays down a policy, it does not in most 
cases set up a complete organization at the state capital 
or elsewhere to enforce that policy. It does, through 
its owTi officers, directly operate and administer a number 
of institutions, among which are the penal and charitable 
institutions, the normal schools, and the state university. 
For grain inspection, licensing of trades and professions, 
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the creation and control of corporations, supervision of 
security issues and of banks, building and loan associa- 
tions, and insurance, the state government sets up its 
own organization, and calls for little or no aid from local 
officers. For the enforcement of fish and game laws and 
of laws regarding labor and mines, the state has estab- 
lished its own central organization, but relies to some 
extent on aid from local officers. (2) On the other hand, 
state policy as to roads, public schools, health, and many 
other important matters is to a very large extent carried 
out by local officers, imder a supervisory control estab- 
lished by the state government itself. (3) In the highly 
important field of enforcing the criminal law, state policy 
is carried out by locally elected officers, with little or no 
supervision on the part of the state. The effectiveness 
with which a state policy is enforced largely depends upon 
the extent to which the state has provided for its enforce- 
ment. 

WORK DONE DIRECTLY BY THE STATE GOVERNMENT 

The state cannot do all of its governmental work Central state 
through local officers, although it uses such officers to a administration 
large extent in carrying out its policies. The state has 
set up at Springfield a central state organization with 
nine administrative departments whose heads are ap- 
pointed by the governor, and a group of elective state 
officers as well. This organization now numbers some- 
thing like 10,000 officers and employees. There are 
branch offices of this central organization in Chicago and 
some other dties. This central state organization has 
been created in large part for the purpose of supervising, 
advising, and aiding local authorities in the performance 
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of their work as agents of the state government, though 
the state also does much of its work directly, without 
using local officers. 

The state has a large number of charitable and penal 
institutions and in these institutions takes care of thou- 
sands of inmates. The state organizes institutions for 
the care of the insane and of certain other types of depend- 
ents, because large institutions must be developed for 
these purposes. The counties are too small to serve as 
units for the care and treatment of the mentally defective. 
The same statement applies to institutions for the refor- 
mation of offenders and for the care of hardened offenders. 
For this reason, the state has built up a large group of 
institutions directly managed by the state government 
itseff. 

Of greater importance from the standpoint of the 
state and its permanent interests are the educational 
institutions directly established and supported by the 
state government. The state university and a group 
of normal schools serve the purpose of higher education, 
and also, to a large extent, train the teachers who are 
to serve in the public-school system of the state. 

Education, charities, and corrections are by no means 
the only matters handled directly by the state govern- 
ment. The state government has organized departments 
for the purpose of dealing with agricultural, mineral, 
health, and other problems. The state has developed a 
central organization for the exercise of supervision over 
certain types of commercial activities, such as banking, 
insurance, and the sale of securities. It has organized, 
through the office of the secretary of state, machinery for 
the chartering and supervision of corporations; and hag 
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a state tax commission for the administration of that part 
of the tax system not committed to local officers. 

xAl though the activities of the state administration State enforcing 
are in a few cases independent of the local governments services 
within the state, in most cases the central state organi- 
zation makes some use of, or co-operates with, local offi- 
cers. It is the duty of the state fire marshal to supervise 
the policy of fire prevention throughout the state, and 
he has a force of inspectors, yet the state must rely pri- 
marily upon local officers for the enforcement of state 
laws dealing -with fire prevention. The state has a force 
of factory inspectors, and assumes the primary task of 
enforcing the laws with respect to the employment of 
women and children, and safety in industrial establish- 
ments, although local officers have both the power and the 
duty of enforcing this state legislation as weU. It is the 
primary duty of the chief fish and game warden and his 
assistants to enforce the fish and game laws of the state, 
but here again local officers have the power and duty 
also to enforce state laws. 

Illinois has no organization called a state police, but Specialized state 
it has officers who are really doing police duty with respect 
to special matters throughout the state. Its agents for 
fire prevention, for the enforcement of fish and game laws, 
for factory and mine inspection, and for numerous other 
purposes are as truly specialized state police officers as if 
they were designated by that name. 

WORK DOND UNDER STATE SUPERVISION 

It would be quite impossible to build up a complete State must use 
state machinery for the enforcement of state law, inde- ofiacers 
pendent of locally elected officers. One of the most 
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important features of American state government is that 
locally elected officers are to a large extent employed in the 
enforcement of state law This policy is of distinct value 
in the preservation of a democratic spirit even though 
it costs something in efficiency and in the uniform enforce- 
ment of state policy. 

When the state lays down a policy for the whole of 
its territory, that poKcy will not be uniformly and effec- 
tively administered if left to uncontrolled enforcement by 
hundreds of locally elected officers throughout the state. 
With some state policies the sentiment of all parts of the 
state is in agreement; and it may be that all elective 
local officers are in S3nnpathy with, or not opposed to, the 
policy. In such cases, the state policy may be carried 
out with some degree of uniformity by local officers 
throughout the state. Even under such conditions the 
state itself must maintain some degree of supervision, 
because a state policy to which there is no real opposition 
may be effectively enforced in one community and ineffec- 
tively enforced in another. The difference here will be 
due chiefly to difference in the competence of locally 
elected officers. But when certain counties or cities do 
not agree with a policy announced by the state legislature 
for the state as a whole, some supervision must be estab- 
lished over the local communities if this poKcy is actually 
to be applied throughout the state. 

State supervision over the conduct of local officers 
who enforce state policy is maintained in various ways 
The General Assembly in 1913 adopted an act vesting 
large powers in the state government with respect to the 
policy of road construction, though leaving mucn of the 
detailed work to local authorities. A county superin- 
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tendent of tdghways is provided for each county. The 
county board submits to the director of public works and 
buildings at Springfield a list of from three to five persons 
The state department determines by competitive exami- 
nation, from among the names submitted, the person or 
persons best fitted for the ofiSce, and certifies the list 
to the county board, which then makes the appointment 
from among those found eligible. This state supervision 
over road construction was extended in 1921, by author- 
izing the Department of Public Works and Buildings to 
remove a county superintendent of highways for certain 
specific causes. The state government bears a portion of 
the expense of road construction, and no moneys appro- 
priated by the state for the building and maintenance of 
state roads are apportioned to any county until a 
county superintendent of highwa}^ has been appointed. 
Through its power to determine the qualifications of the 
county highway officer and to remove that officer, the 
state government is able to keep the local policy as to 
this matter in accord with that of the state itself. This 
control is rendered effective by the fact that each 
county desires the expenditure of state money within 
its boundaries for road construction, and must comply 
with the state requirements in order to obtain such 
money. 

A somewhat similar plan applies in connection with Schools 
public schools. State money is distributed in aid of local 
schools, but by law this money may be withheld unless 
certain requirements of state law are complied with 
This illustrates one of the most effective means of state 
supervision over local officials. The local bodies are 
always anxious to obtain their share of state money. 
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When the central state government and its local 
governing areas are in substantial agreement upon the 
matters on which locally elected officers act as agents of 
the state, the state’s policy can be carried out with some 
degree of effectiveness merely by virtue of its anounce- 
ment in legislative act and its enforcement by the courts. 
As soon as the state government, through its legislative 
department, begins to lay down state-wide policies that 
are in agreement with the sentiment of most of the people 
of the state, but that conflict with the view of some of 
the communities within the state, difficulty necessarily 
presents itself. WTien the state government relies wholly 
upon locally elected officers in the several counties and 
cities to carry out its policy, it is natural that the state 
policy will be largely disregarded in those communities 
where the people do not care to observe it Locally 
elected officers desire re-election, and will not enforce 
efficiently the state policy that is not in agreement with 
local sentiment, or perhaps will not enforce it at all 
Locally elected prosecuting officers will rarely prosecute 
and locally chosen jurors v/ill seldom convict persons 
accused of violating such state policies. A certain state’s 
attorney of Cook Coxmty found, after a vigorous effort to 
enforce certain liquor legislation in that county, that it 
was impossible to get local juries that would convict, even 
in cases where the evidence of guilt was overwhelming 
His efforts to convict only rendered his re-election impos- 
sible. Few local officials are willing to take the risk of 
defeat in order to enforce an unpopular state policy. 
The uncontrolled local enforcement of a policy laid down 
by the state government may often result in the estab- 
lishment of different policies in different parts of the state. 
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The problem of enfordng state policy varies from one 
section of the state to another. The state’s policy is 
sometimes established as a minimum which may be 
exceeded by local action, and sometimes as a fixed 
standard. With respect to such matters as school and 
health, the larger cities will often maintain higher 
standards than those set for the state as a whole. They 
may at the same time set higher standards than those 
required by the state with respect to various police 
matters, but be extremely lax in the enforcement of 
certain moral policies established by state law. Smaller 
communities may occasionally be more lax than larger 
cities in educational and health administration, while 
enforcing rigidly certain of the moral standards set by 
the state. 

COURTS AS POmCY-EOTORCING AGENCIES 
The courts are important agencies in the enforcement 
of state poKcy. They have a large degree of control over 
state and local officers, and exercise their power to protect 
individuals from abuse of authority upon the part of 
public officers. Under our system of law, public officers 
are liable for their illegal acts just as are private indi- 
viduals. If they exceed their authority, suits for 
damages may be brought against them or they may be 
criminally prosecuted. The powers of the courts to 
protect the individual against abuse of official power 
have in many ways been extended. Since almost the 
beginning of the history of Illinois, the courts have recog- 
nized the right of a taxpayer to bring a proceeding for the 
purpose of preventing the unlawful expenditure of public 
money. So-called taxpayers’ actions are frequently 
brought for this purpose. 


Varying prob- 
lems in different 
communities 


Courts as agen- 
cies of enforce- 
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As organs for the trial of accused persons, the courts 
are the most important agents for the enforcement of 
certain state policies. Punishment of offenses created by 
state law cannot, however, be effectively accomplished 
by the courts alone. In the trial of crim in al cases, the 
courts are largely dependent upon effective prosecutions 
by locally elected state’s attorneys, and upon the attitude 
of locally chosen jurors Even though the courts may be 
effective in enforcmg criminal penalties, a large part of the 
policy of the state cannot be effectively enforced through 
the imposition of penalties as a result of judicial action 

The judicial power to enforce state poKcy has in some 
respects been extended by state laws With respect to 
the liquor traffic and some other matters, the laws of 
Illinois provide that structures unlawfully used shah be 
public nuisances, and further authorize certain public offi- 
cers or any citizen to maintain a bih in equity to enjoin 
the maintenance of such nuisance. The court, sitting 
as a court of equity, hears the application and may issue 
an injunction. Violation of the injunction then becomes 
contempt of court, punishable -without jury trial In this 
way a court may by injunction forbid the maintenance 
of buildings for a certain purpose and may punish the 
violation of its order, -without a jury trial. The law is 
thus enforced directly by the court, -without the use of 
a jury made up of people whose -views may be opposed to 
its enforcement. By permitting any citizen to apply 
for such an injimction, this method of enforcing the law 
is made independent also of the locally elected state’s 
attorneys. 

1 The primary function of the court is not that of con- 
trolling the a dmin istrative officers of the state and local 
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governments. The possibility of an effective judicial 
enforcement of a uniform state policy is slight, except so 
far as state policy relates to the doing of justice in civil 
cases, or to the maintenance of order and the prevention 
of crime. The maintenance of order and the prevention 
and punishment of crime are among the most important 
functions of the state; and the trial of criminal cases is 
one of the chief duties of the courts. But the state has 
not organized effective means for the maintenance of 
order and the prevention of crime; and under present 
conditions the courts cannot perform their duties effec- 
tively even in this matter. 

X7NSTJPES.VISED ADMINISTRATION OE CRIMINAL LAW 

The state government has not yet assumed an effec- Enforcement of 
tive supervision over the enforcement of its criminal criminal law 
law. The attorney-general of the state has authority 
throughout the whole state with respect to the prosecu- 
tion of criminal offenses. In some cases, he intervenes 
in a local community and assumes charge of a prosecution, 
as was done in connection with the East St. Louis and 
Herrin riots. But the attorney-general, no matter what 
his powers, will be able to intervene only in occasional 
cases of great importance. We must necessarily leave 
to the locally elected state’s attorneys the general task 
of law enforcement in their respective coimties. The 
attorney-general has large powers with respect to the 
prevention of the sale of intoxicating liquors, but here 
also the possibility of uniform enforcement of prohibition 
legislation from a single, central state office is not great. 

The need for more uniform enforcement of the crim- state police 
inal laws of the state has become increasingly apparent. 
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Tlie state forces for the suppression of disorder and the 
punishment of crime are disorganized. Crime has in 
modem times become an organized business, not confined 
to the limits of one city or county. The extended use 
of the automobile has made it difficult for any one com- 
mimity to deal adequately -with the problem of suppress- 
ng crime, and many states have recognized their obli- 
gations to prevent crime within their borders and to 
arrest those suspected of the commission of crime. In 
many aspects, the enforcement of criminal law cannot 
now be effectively dealt with merely by local officers. 
For this reason, state police organizations have been 
established in a number of states, and the establishment 
of a state police has been urged at several of the recent 
sessions of the Illinois General Assembly. Such a state 
police is not intended to replace local officers, for no small 
group of state police officers can maintain order and 
arrest offenders throughout the state as a whole. The 
purpose of a state poHce is that of having a small group 
of well-trained persons who may go from one part of the 
state to the other as need arises. The governor has 
authority to call out the militia, but the militia is likely 
to be called out only in cases of great emergency, and in 
many cases it wiU not be available in time to meet the 
emergency. A small force of state police, if established, 
may accomplish a great deal to obtain a more effective 
enforcement of the criminal law throughout the state as a 
whole. 

The recent Herrin riots furnish an interesting illus- 
tration of the diffision of authority with respect to the 
enforcement of state policy for the preservation of order 
and the prevention of crime. The primary duty of pre- 
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serving order and preventing crime rests with the sheriS 
as the county’s chief peace ofScer. In case a sherifi is 
unable to cope with the situation, or if the governor feels 
the emergency serious enough, the governor has authority 
to order the militia into service in order to aid in the 
preservation of order. In case the riot results in criminal 
acts, the primary authority shifts back to the county 
officers. The state’s attorney, elected by the county 
itself, is the officer primarily charged with the prosecution 
of crime within the county, and may present facts regaid- 
ing crimes to a grand jury impaneled by the circuit court 
sitting in that county. The attorney-general has author- 
ity to intervene and aid in matters of this character. In 
this case he did actually investigate conditions and aided 
in presenting the situation to the grand jury In case 
indictments have been presented by a grand jury, the 
case is tried by the circuit court sitting in that county 
unless the accused obtains a change of venue, and the 
jury to try the case is impaneled from among those quali- 
fied for jury service within the limits of the county^ It 
will thus be seen that, in a situation of this sort, authority 
for action to prevent crime is first vested in the sheriff, 
and then to a limited extent in the governor. In case 
a crime or alleged crime has been committed, authority 
rests primarily m the state’s attorney of the county, in 
the sheriff who has authority to make arrests, in the 
grand jury of the county, and in the circuit court exer- 
cising jurisdiction over that county, acting with twelve 
jurors chosen from the county itseil The attorney- 
general has, however, power to take part in the iavesti- 
gation, in the presentation of charges to the grand jury 
and in the trial of persons who may be indicted. The 
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determination as to whether an indictment shall be 
brought rests in a grand jury chosen from die county, and 
the determination of guilt or innocence rests in the hands 
of a jury also chosen from within the limits of the 
county. 

Responsibility for the preservation of order and the 
prevention of crime must remain, in the first instance, 
upon locally chosen officers; but some degree of state 
supervision is essential. Little has been done in Illinois 
toward establishing such supervision. However, state 
law does make it to the interest of cities or counties to 
prevent injuries through mobs or riots, by providing that 
the dty or the coimty in case of damage due to mob 
violence shall be liable to suit by those injured, for three- 
fourths of the damages sustained, Springfield, Chicago, 
and other cities of the state have under this law found it 
necessary to pay damages to those whose property was 
injured because of mob violence or of riots. Legislation 
also authorizes the governor to remove sheriffs in case a 
person is taken from the custody of the sheriff or his 
deputy and lynched; but this does not give the governor 
much control. In some states the governor is given 
power to remove sheriffs, state’s attorneys, mayors, 
and certain other local officers for cause after a hearing, 
and it may be well for Illinois to follow the example of 
these states. 

ELEMENTS OF AN ENFORCDSTG POLICY 

One of the most serious difficulties about a uniform 
'f enforcement of state policy is that such policy is not con- 
stant, At each session of the General Assembly legisla- 
tion is enacted dealing with new subjects, or dealing with 
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old subjects in a new way. The state by means of legis-* 
lation is assuming to regulate many matters pre\dously 
left to indmduals or to the local communities. It is 
natural that with the development of the state and of 
new needs, matters once left to the local communities 
should be assumed by the state government itself. There 
is no sharp or permanent line between functions of the 
state government and functions which should be left to 
the local communities. The state assumes new duties 
as new conditions develop. 

But when the state lays down a policy applicable to Easy announce- 
all of its territory, an obligation rests upon the state at 
the same time to make sure that this poKcy is uniformly 
enforced. The General Assembly of the state would be 
more cautious in laying down new state policies if it 
realized that each new policy involves the duty of 
providing at the same time for the enforcement of that 
policy. The legislative announcement through law of a 
state policy is easy while the uniform enforcement of that 
policy throughout the territory of the state is difficult. 

For this reason, many policies are laid down for the state as 
a whole, but are to a large extent disregarded after they 
have been announced. 

State and local administrative officers are to a very Burdens of 
great extent overburdened with a mass of policies an- enforcing officers 
nounced by legislation. It often becomes impossible 
for the officers charged with poKcy enforcement to carr}^ 
out aU. of the policies announced by legislation. Under 
such conditions the state and local officers charged with 
the enforcement of the law must exercise some discretion 
as to the poKcies which they will seek to enforce effec- 
tively. Naturally, local officers under such conditions 



GOVERNMENT IN ILLINOIS 


312 

disregard the polides which are least popular in their 
own communities. 

Several factors must unite in order to obtain a uniform 
and consistent enforcement of state policy throughout 
the territory of the state: (i) There must be a better 
organization of the legislative department for announcing 
and maintaining a consistent state policy. (2) There 
must be an effective organization of state control over 
the locally elected oflhcers who serve as agents of the state 
in the enforcement of this policy. (3) There must be a 
better organization of the local governing bodies which 
serve as agents for the enforcement of state policy. Local 
governments in Illinois overlay each other in great con- 
fusion, and the state government finds it difficult to super- 
vise and control a whole group of local governing agents 
exerdsing conflicting authority over the same piece of 
territory. State policy cannot be effectively enforced 
unless it is somewhat permanent, and unless the state 
government organizes an effective means of controlling 
local officers in their application of state poh'cy 

The policy of a state as it comes to be enforced is 
in many cases by no means the same as the policy 
aimormced by the General Assembly. The General 
Assembly enacts a law in which a definite policy is laid 
down for the whole territory of the state. Sometimes 
such a policy is enforced with qualifications and excep- 
tions which mate it different from the terms of the law. 
A policy dearly aimounced by state law may fail because 
it is not enforced by the state officers who have authority 
to apply it. It may fail because not carried into effect 
by local officers whose duty it is to enforce it; and while 
failing because of this fact in one part of the state, it 
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may actually be enforced in another part. Even though 
all state and local officers do their duty in an effort to 
enforce a state policy, this policy may fail because local 
juries will not convict persons for its violation The 
mere legislative announcement of a policy for the state 
is important, but it means little as to the enforcement 
of that policy throughout the state. A legislative policy 
strongly supported by the sentiment of the whole state 
will be effectively enforced. Another policy strongly 
supported by the sentiment of most of the people of 
the state, but opposed by certain communities, may 
be vigorously enforced in some communities and not by 
others. Still other policies, adopted without strong 
public support, may be ignored throughout the greater 
part of the territory of the state. Yet from a purely 
legal standpoint all of these policies are equally binding 
upon the inhabitants of the whole state. 

In the consideration of state policy and its enforcement Summary 
it should be borne in mind that: (i) It is very easy for 
the General Assembly to enact a law laying down a state 
policy. (2) The enforcement of this policy is difficult 
and in most cases involves not only the state executive 
and judicial departments but also hundreds of officers 
locally elected throughout the state, and other local agen- 
cies such as grand juries and juries. (3) In order to have 
an effective enforcement of state law and state policy, 
the General Assembly must be cautious in annoimcing 
new policies, and must organize the enforcing authorities 
in such a manner that some one person can finally be held 
responsible by the people for failure to carry out the 
policy. 
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STUDY QUESTIONS 

I By what officers is prohibition enforced in your county? 
in your city ? 

2. Study the relations between the United States government, 
the government of Illinois, and that of your county and town, 
or road district, in the construction and mamtenance of roads 

3 Wliat relationship has the sheriff of your coimty to the governor 
of Illmois? To what extent can the governor control the 
sheriff? 

4 Wliat state policies are strictly enforced m your commumty ? 
What ones are not enforced or are laxly enforced ? What are 
the reasons for the difference ? 

5. What local policies are laid down by your aty council ? How 
are they enforced ? 

6 Does your county have a farm adviser ? If so, how much of 
his salary comes from the state treasury ? What relations has 
he with the state and national government ? 

7 In what wny does the state seek to safeguard the health of 
your commimity, and to what extent does it work with your 
local health officer ? 

8. What does the state do to protect property in your community 
from fire ? 

9. Does the state inspect your local jail and almshouse? If it 
does, jfind out what the state government thinks of these 
institutions in your county. 

10. For a fuH and satisfactory statement of the manner in which 
state and local governments should work together m carrying 
out an important pohcy, read the report of the Children's 
Committee, presented in 1920 to the state Department of 
Public Welfare. 



CHAPTER XV 
THE COST OF GO\’ERHMENT 
GROWING COST OF GOVERNMENT 


To government as to each individual a question of the 
greatest importance is that of getting money to meet its 
expenses. There has been a rapid growth in the number 
of things done by government, and necessarily at the 
same time a rapid growth in the expense of doing these 
things. This statement is true not only of state govern- 
ment but also of the governments for each of the local 
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areas of the state. Let us take for specific illustration 
the state government, to which the General Assembly 
makes appropriations each two years. The growth of 
these appropriations since 1877 is shown in Chart XXVI. 

The total appropriations made for 19 19-21 and 
1921-23 are greatly increased because of the fact that, 
for each of these two-year periods, expenditures were 
authorized from the $60,000,000 bond issue for roads, and 
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from the $20,000,000 bond issue for a deep waterway. 
These large amounts are not actually to be expended 
during any two-year period. The principal and interest 
of these bond issues are to be borne by the state over a 
twenty-year period. 

In the earlier years of the state, appropriations for 
two-year periods did not exceed $100,000 For the t-wo- 
year period, from 1S46 to 1848, they were not much over 
$300,000. Each citizen may without great difiiculty 
discover the rapidity with which expenditures have grown 
for each of the governments exercising authority over 
him. 

HOW THE GOVERNMENT RAISES MONEY 

The general property tax is the chief source of income 
for the state government, and for all of the local govern- 
ments of the state. The constitution provides that: 

The general assembly shall prowde such revenue as may be 
needful by levying a tax by valuation so that every person and 
corporation shall pay a tax in proportion to the value of his, her, 
or its property — such value to be ascertained by some person or 
persons to be elected or appomted in such manner as the general 
assembly shall direct and not otherwise 

This constitutional requirement relates to state taxes, 
but by another provision of the constitution a similar 
requirement is made with respect to taxes levied by mu- 
nicipal corporations. 

The state, counties, dties, and all other governing 
bodies under state authority, obtain their chief source of 
income from the general property tax. It is natural, 
therefore, that the state should provide one piece of 
machinery for the valuation of property for taxation, 
and one piece of machinery for the collection of this tax. 
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To have each separate taxing body make an independent 
assessment and collect its taxes independently would 
unduly inconvenience the taxpayer and lead to highly 
undesirable results. The constitution itseK expressly 
provides that in case of the non-payment of taxes on real 
estate a return of unpaid taxes or assessments shall be 
made to some general officer of the county ha\dng author- 
ity to receive state and county taxes, and that no sale of 
property for such taxes or assessments shall be made 
except by this officer. By state law, pro\dsion is made 
for the assessment of property for taxation, for the collec- 
tion of taxes, and for the sale of property for non-payment 
of taxes. 

In counties other than Cook County which are under 
the township organization, the voters of the civil town 
elect a township assessor who makes the original assess- 
ment of real and personal property within the township. 
The county treasurer is ex officio supervisor of assess- 
ments, but the actual work is done by the township 
assessors, under rather slight supervision. The assess- 
ments made by the township assessor are reviewed by a 
county board of review. 

For Cook County the township has been largely 
abandoned as the unit for the assessment of property for 
taxation. There is an elected board of assessors of five 
members and an elected board of review of three mem- 
bers. The township assessor remains, however, for civil 
towns not lying wholly within the limits of a city. 

In counties not under the township organization the 
coimty treasurer is ex officio county assessor, and the 
board of county commissioners constitute a county board 
of review. Legislation of 1898 materially reduced the 
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powers of township assessors in Cook County. It pro- 
vided for a county supervision over township assessments 
in other counties under the township system For the 
counties not under the township system state law defi- 
nitely provides for a single, county-assessment system 
After being passed upon by a coimty board of review all 
county assessments go to the state tax commission for 
equalization. 

The plan of township assessments which still exists 
in most of the counties of the state has proved unsatis- 
factory. The township assessor is locally elected, and 
does his work without adequate supervision. No amount 
of county or state supervision can make the assessment 
of property for purposes of taxation much better than 
the original assessments made by the local ofiScer. Each 
township assessor proceeds to a large extent as he wishes 
He is responsible to the voters of his own civil town, and 
oftentimes may not wish to offend influential taxpayers 
The county treasurer as supervisor of assessments, the 
county board of review, and the state tax commission 
may accomplish somet h ing to remove gross inequalities 
in assessments as among the several towns within a 
county, and as among the counties in the state. But if 
one township assessor proceeds upon a distinctly different 
basis from that of other township assessors (as is often 
the case in this state), defects in the actual valuation of 
each individual’s property cannot be corrected by inciden- 
tal readjxistments in the reviewing of individual assess- 
ments, by the equalizing of assessments among town- 
ships of the county, or by the equalizing of assessments 
among counties. Unequal assessments cause an in- 
equality in the taxes that people are called upon to 
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pay. The civil town is too small a unit for the govern- 
mental work of assessing property for taxation. Defects 
in the system of assessing property affect not merely the 
taxes of the civil town, but all of the general property 
taxes that we pay for the support of state and local 
governments 

It has proved out of the question to leave the 
assessment of certain types of property to town and 
county authorities The state tax commission itself 
directly assesses certain railroad property designated 
as railroad track” and rolling stock,” and the capital 
stock of larger types of corporations doing business in 
the state ^^Corporations organized for purely manu- 
facturing and mercantile purposes, or for either of such 
purposes, or for the mining and sale of coal, or for print- 
ing, or for the publishing of newspapers, or for the improv- 
ing and breeding of stock” have their capital stock 
assessed for taxation by the local taxing authorities 
But other corporations are assessed by the state commis- 
sion. The assessments made by state authority serve 
for both state and local taxes. 

The general property tax has been used as the chief 
source of governmental income since the early history 
of Illinois. The tax is based upon the notion that all 
property should be treated alike for the purpose of bearing 
the cost of government, and that it can be equally assessed 
for purposes of taxation. Under a satisfactory assess- 
ment plan, it would be possible to obtain for the whole 
state valuations upon the same basis, of real property- 
lands and buildings — ^which can be readily found and 
whose value can be discovered with sufficient care and 
time. Under the township system of assessment, with 
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each township assessor deciding how he shall make valua- 
tions, there is great inequality throughout the state 
even in the assessment of real property, 

WTien we come to vrhat is termed tangible personal 
property — ^personal property that can be seen and han- 
dled — there is greater difficulty in assessing equally 
than in assessing real property. But even here equal 
assessment is to a large extent possible if a sufficient 
degree of care is exercised in obtaining the actual valu- 
ation of a merchant’s stock in trade, of live stock, farm 
implements, and other types of tangible personal prop- 
e^t}^ This statement is not so true of personal property 
even of a tangible sort where a small object has great 
value as in the case of jewels. Such objects cannot be 
so easily found by the assessor. 

When we come to what is termed intangible personal 
property — stocks and bonds, for example — ^which are not 
m themselves valuable but which represent the owner’s 
interest in things that are valuable, the tax assessor has 
a practically impossible task. If the taxpayer locks up 
his stocks and bonds in a safety-deposit vault and does 
not tell the assessor about them, there is no way by which 
the assessor can find out the existence or value of this 
property. By no amount of legislating has it yet proved 
possible in this country to force the taxpayer in such 
a case to teU the assessor about this property. Stocks 
and bonds have been used merely as illustrations The 
same statement applies to money which the taxpayer 
ma}'- have on deposit in the bank, and to other types of 
intangible property. 

While the general property tax, required by the con- 
stitution of this state, treats all property as if it were 
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alike, all property is not actually alike Why is it that 
the owner of stocks and bonds fails or declines to tell 
the tax assessor that he owns such property ? The law 
requires that a tarrpayer make a return under oath of his 
personal propert}% and imposes certain penalties upon him 
if he does not do this But the law in this respect is 
not ordinarily observed either by the assessor or by the 
taxpayer. Why should this be the case ? Let us take a 
specific illustration Suppose a person saves $100 and 
invests it in a bond that pays 5 per cent, and that is 
subject to taxation. United States government bonds 
are not subject to state taxation A blank is given to 
him upon which he is required to report to the tax assessor 
at its full value all of the personal property that he owns. 
One-haK of its full value is then used as a basis for taxa- 
tion (just as one-half is also used as the basis for taxation 
of real property). If, in 1920, the person lived in a 
portion of Chicago lying within the Lincoln Park Dis- 
trict, he would be asked to pay a tax of $5 89 upon each 
$100 of taxable value (that is upon each $200 of actual 
value of his property as returned to the tax assessor) 
This means that upon the $ioo-bond the owner should 
pay half of $5 89. For aU purposes of state and local 
taxation under the general property tax, the owner w^ould 
be paying $2,945 of the $5 00 which he was to receive 
upon his investment. If his income were such as to 
make it necessary, he would also pay an income tax to 
the national government. If he can avoid it, the owner 
of the bond will not pay each year an amount equivalent 
to practically three-fifths of the value of his property, 
for to him the value of a $ioo-bond is the $5 00 each year 
which he receives upon that bond. It is easy to evade 
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Defective tax 
system 


ESorts to im- 
prove tax system 


this pa3?iiieiit, and human nature generally resorts to 
evasions rather than make the pa}nxLent For this 
reason, practically aU of what we term intangible 
personal property’’ that can escape taxation actually 
does escape. Real property and tangible personal prop- 
erty are in many cases assessed much below their true 
value; and sometimes what is returned by local tax asses- 
sors as the true value of real property runs as low as one- 
fifth of its actual value. Much of the real property of the 
state of Illinois is not paying taxes upon the basis of its 
actual value. If a bond is valued at $ioo, however, 
there is no plan under which it can be returned at less 
than its full value and be taxed upon that basis There 
is no excuse for evading taxation, but a tax system is 
defective which encourages wholesale evasion. 

The whole difficulty in our taxing system is that in a 
complex industrial organization there are numerous types 
of property, and our tax system proceeds upon the 
assumption that aU property is alike. This assumption 
may have been true when Illinois was a frontier state 
without large investments in stocks and bonds, but it is 
now no longer true. Real property and much of what 
we term tangible personal property” have a fixed loca- 
tion and cannot move. What we term ^^ntangible 
personal property” can leave the state, if taxes become 
too heavy. 

This is one of the most serious problems now facing 
the people of Illinois. A proposed amendment to the 
constitution seeking to help solve this problem by per- 
mitting classification of personal property for taxation 
came very nearly being adopted by the people of Illinois 
in 1916. The rejected constitution of 1922 permitted the 
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substitution of an income tax on the income from intan- 
gibles for the taxation of such property by valuation. 

This would have been a step in advance, though a short 
one. In addition a new tax was permitted upon all 
net incomes, and this profusion was in large measure 
responsible for the defeat of the proposed constitution. 

For the purpose of assessment the full value of prop- Assessed value 
erty is taken, and one-half of its full value is entered as 
assessed value. The use of one-half of full value rather 
than the full value itself has an interesting histoiy. 

Before 1898, the law required that property be taxed 
at fuU value. The tendency of local assessors to under- 
value property led in 1898 to the establishment by law of 
the rule that property should be assessed at its full value, 
and that one-fifth of its full value should be taken for 
purposes of taxation. The purpose of this law was to 
recognize the fact that the assessors at that time took 
only about one-fifth of the real value of property and 
called it full value The assessors were after 1898 to deter- 
mine the full value of property but to set down one-fifth 
of this as assessed value. In 1909, the basis of taxation 
was changed from one-fifth to one-third of the full value; 
and, in 1919, the basis was again changed from one-third 
to one-half of the fuU value. The reason for the change 
in 1919 is simple. The state constitution does not permit 
any municipal corporation in the state to incur an indebt- 
edness “in the aggregate exceeding five per cent on the 
value of the taxable property therein, to be ascertained 
by the last assessment for state and county taxes, pre- 
\dous to the incurring of such indebtedness.’’ The 
Supreme Court had held that this constitutional require- 
ment limits indebtedness to 5 per cent of the value of 
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How the taT 
rate is made 


property for t3.s purposes, s.iici this rnes-ut 5 p^r cent of 
one-third of the full valuation The city of Chicago had 
practically reached its debt limit, and wanted to borrow 
money for other purposes The change from one-third to 
one-hah of the full value for tax purposes was made so 
as to give the proportionate increase of borrowing power 
to the city of Chicago. This, at the same time, gave the 
same proportionate increase to other cities of the state. 

The general property tax is employed not only by 
the state but by the different governmental agencies 
of the state. The general property tax rate for any com- 
munity is made by adding together all of the rates 
imposed by the governing bodies over that co mm u ni ty 
The rates fixed by certain governing bodies may under 
certam conditions be scaled down by the county derk, 
when he computes the total rates for the different parts 
of the county. The rate varies within the limits of a 
single dty, and within different parts of the same county. 
Every dtizen ought to get each year a table indicating 
the different items which go to make up the total tax 
rate that he must pay. An illustration based upon 
the assessed valuation of $ioo is given below of the items 
which w'ent in 1922 to make up the tax rate of the terri- 
tory within the dty of Chicago, covered by the town of 
West Chicago and the West Park Board. 

State . . • $0 45 

Cook County o 73 

Forest Preserve District o 10 

City of Chicago 2 80 

Board of Education 2.77 

Sanitary' District of Chicago o 40 

West Park Board . o 76 

Total $8 01 
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The constitution imposes a limitation of 75 cents Limitations upon 
on each $100 valuation upon county taxes, unless a larger 
amount is authorized by vote of the people. Limitations 
are imposed by state laws upon local tax rates for coun- 
ties, cities, park districts, sanitary districts, and other 
local governing bodies During recent years all expenses 
have increased, and certain local governing bodies such 
as cities have lost revenue through the policy of prohibi- 
tion. A need has thus developed for larger local revenues 
than could be obtained by the tax rates previously author- 
ized by law, and in most cases increases in local tax 
rates have been granted by state legislative action 

In 1919 and in 1921, the General Assembly of Illinois General 
had a large part of its time taken by the task of passing Assembly lacks 
upon requests for increases in local tax rates. Unfor- 
tunately, the General Assembly in acting upon such 
requests for increased rates has had no adequate informa- 
tion for its guidance. However, for the larger governing 
bodies within Cook County, information was collected by 
private organizations and made available. The state has 
made no provision for obtaining information as to how' 
the various local governing bodies of the state spend the 
money which they are authorized to raise by taxation 
If the General Assembly of the state is to continue to fix 
tax rates for local governing bodies throughout the state, 
it should make provision for the systematic collection of 
information as to how much money is obtained from the 
increased tax rate authorized, and also as to how this 
money is expended. With such information before it, 
the General Assembly would be in a position to act intelli- 
gently upon increases in tax rates requested by local 
governing bodies. 
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The General Assembly determines how much money 
is to be appropriated to meet the expenses of the state 
for the succeeding two-year period. Then toward the 
end of the session, it estimates what the total appropri- 
ations are to be, and what the state revenues are likely 
to be from sources other than the general property tax. 
With this information before it, the General Assembly 
passes a State Tax Levy Law. This law provides that 
certain definite amounts shall be raised by taxation for 
each of the succeeding two years; and authorizes the 
governor, auditor of public accounts, and state treasurer, 
as a state tax levy board, to compute the rates required 
to produce not less than the amounts to be raised, and 
to certify such rates to the county clerks of each county 
for levy and collection The state, unlike an individual, 
thus detemaines first how much it shall spend and then 
provides for the raising of this amount. Although the 
state levy law proceeds on the assumption that the task 
of the state tax levy board is a purely mechanical or cleri- 
cal one, this board actually exercises a great deal of dis- 
cretion as to whether a high or a low state rate is neces- 
sary, in view of the condition of the state treasury, and 
of the receipts from other sources. The lowering of the 
state tax rate just before an election with a view to politi- 
cal results has not been unknown 

The general property tax as it operates upon the citi- 
zen within any part of the state is made up only in small 
part from the state tax rate. When the taxpayer pays 
his general property tax, he is contributing to state, 
county, city, and various other pmposes, according to the 
number of governmental bodies having authority over 
him. Chart XXVn, prepared by the comptroller of the 
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city of Cidcago, indicates the distribution of each dollar of 
taxes collectible within the limits of the city of Chicago 
in the year of 1920. 

CHART XX\TI 



Distnbution of one dollar of taxes collectible witMn the city of 
Chicago in 1920. 


The state does not derive all of its revenue from the 
general property tax. There has in recent years been a 
steady tendency toward the increase of other revenues 
In 1917, legislation was enacted increasing the license fee 
for motor vehicles, and this source of income has been 


Other sources 
state income 
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Other sources of 
local income 


set aside to meet the cost of an elaborate system of road 
construction, and to defray the interest and principal 
of the $60,000,000 bond issue for good roads authorized by 
popular vote in 1918. In 1919, increased corporation and 
insurance taxes were imposed. In 1921, the inheritance- 
tax rates were increased, and a much greater income will 
in the future come to the state from this source When 
the Illinois Central Railroad Company was chartered 
by the state in 1851, a large amount of land which had 
been received from the United States government for 
railroad purposes was granted to the railroad, and the 
state also gave it certain land belonging to the state. In 
return for these grants, the railroad was required to pay 
a certain proportion of its annual gross income to the 
state, this equaling 7 per cent of the annual income of 
the main line of the road within the state. A large pay- 
ment is received from the Ulinois Central Railroad in 
compliance with the conditions of this charter. 

Chart XXVni indicates the chief sources of state 
revenue during the fiscal year which ended June 30, 1920 

During the year 1920, the city of Chicago had a num- 
ber of sources of income in addition to the general prop- 
erty tax. The largest single source of general income 
other than the general property tax is that of special 
assessments. Special assessments should perhaps not be 
termed a source of income, although they do constitute a 
means by which the city is able to pay certain govern- 
mental expenses. The constitution permits the General 
Assembly to vest cities, towns, and villages with power 
to mate local improvements by special assessments. If 
the city desires to pave or widen a street, it may assess 
upon the property benefited a share of the expense equal 
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to the benefit which that property has received. By 
special assessments, cities are able to mate the specific 
property that is benefited bear a portion of the expense 


CHART xxvm 



Distribution of revenue for tbe fiscal year ended June 30, 1921, state 
of Ulmois. 


of the improvement. Drainage and park districts may 
also levy special assessments Boards of local improve- 
ments are created for the detailed work connected with 
special assessments of cities 
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TVater The city of Chicago in 1920 received an income of 

$8,594,218.58 from the operation of its system of water 
works. The income so received was in direct payment 
for the special services rendered by the city in furnishing 
water, and naturally went almost entirely to pay the ex- 
penses of operating the water-supply system of the city 

T The city, in the year 1919, received more than $2,000,- 

000 from saloon licenses, but that source of revenue has 
now disappeared. In 1920, the amount received from 
125 different kinds of licenses aggregated more than 
$2,000,000. More than one and one-third million dollars 
was received from vehicle taxes. By no means have aU 
of the sources of income other than the general property 
tax in the city of Chicago been mentioned here. Other 
cities have the same or similar sources of income Every 
student of government should take steps to find out all 
of the important means by which his city obtains money 
with which to pay its expenses. 

Deposit of public An individual or a corporation, having more money 

money than can be used for immediate needs, deposits the sur- 

plus in a bank, and obtains at certain intervals interest 
upon the balance on deposit. The problem of any 
gov'emment is substantially the same. At certain times 
of the year when taxes are coming in, most of our govern- 
ments will have more money than they need for imme- 
diate purposes Sometimes large surpluses will remain in 
public treasuries over a series of years Legislation has 
been enacted, applicable to Cook County and to the 
state of Illinois, requiring public money rmder these cir- 
cumstances to be deposited, under certain safeguards, 
in the banks which will give the highest rates of interest. 
A similar plan exists for the city of Chicago. The prob- 
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lem here is merely one of good business, with respect 
not only to the safeguarding of public money, but 
also with respect to the procuring of interest upon such 
money in the same manner as if the money belonged to 
an individual or corporation, 

GOVERNMENTAL EXPENDITURES 

The expenses of government are affected just as are Nature of 
those of a private individual, by the increased number 
of things that government does, and by fluctuations in 
prices of the supplies that government must use. In the 
year ending June 30, 19x9, the state had, on an average, 
nearly 26,000 persons in its charitable and penal institu- 
tions, and its expenses during the war increased in much 
the same manner as those of a private family. In connec- 
tion with the operation of a large number of institutions, 
the construction of roads, and other activities, the state 
must buy a large number of supplies, and has established 
a division of purchases and supplies for this purpose in the 
Department of Public Works and Buildings. During 
the war, similar problems of increased cost presented 
themselves to all of the local governments as well. One 
of the large elements of increase has been the increased 
pay of employees made necessary by the increased cost 
of living. Through its charitable and penal institutions, 
and through the farms operated in connection with such 
institutions, the state manufactures some articles and 
raises some of the products, which it needs to use, but the 
great mass of its supplies must be purchased in the market 

Chart XXIX gives a general indication of the purposes Things for which 
for which the state spends its money. This chart is state spends 
based on the appropriations made for the expenses of 
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State government for the two-year period which began 
July 1, 1921. 

The item “General Government” in Chart XXIX 
embraces the cost of operating the organization for the 

CHART XXIX 



Distribution of appropriations, 1921-23, state of Illinois 


conduct of state government, including its nine depart- 
ments and its elective officers. The estimates prepared 
in the form of a state budget by the director of finance 
and the appropriations actually made by the General 
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Assembly each two years constitute a picture in terms 
of money of what the state does. While such figures 
do not necessarily indicate the relative importance of 
the various things done by the state government, they 
do give an interesting picture of what the state does in 
terms of the cost of each service. 

By the terms of the Civil Administrative Code of state budget 
1917, the director of finance is required to prepare and 
submit to the governor each two years a proposed state 
budget indicating (with such explanations as he thinks 
desirable) just what in his opinion should be expended 
for each service and activity of the state government 
With this material before him, the governor presents to 
the General Assembly, not later than four weeks after its 
organization, a state budget. This budget embraces the 
amounts recommended 

to be appropriated to the respective departments, oflEces, and 
institutions, and for all other public purposes, the estimated 
revenues from taxation, the estimated revenues from sources 
other than taxation, and an estimate of the amoimt required to 
be raised by taxation 

With this proposed budget before it, the General As- 
sembly decides what appropriations shall be made, and 
embodies the appropriations into laws. In the actual 
work of determining what appropriations shall be made, 
the committees on appropriations of the two houses do 
the greater part of the work, and each of these committees 
is composed of a large number of members, so that the 
participation in the work of appropriations may be gen- 
eral. The Department of Finance is given authority 
by law to require reports at regular intervals from the 
departments of the state government as to the expendi- 
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tures made from appropriations granted to the several 
departments and offices by the General Assembly. One 
of the purposes of this department is to prevent depart- 
ments or offices from spending their money more 

CHART XXX 



Distribution of expenditures, city of Chicago, for the year 1920 


rapidly than should be done, and so exhausting their 
fund that they must receive additional appropriation 
from the General Assembly to meet aU of the expenses 
for which the original appropriations were made. 
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Chart XXX indicates the chief purposes for which the Local expenses 
city of Chicago spends its income Similar diagrams 
may easily be made for the governments over each of 
us. The state laws provide somewhat in detail the man- 
ner in which city councils and coimty boards shall appro- 
priate money 

PXJBLIC DEBTS 

The constitution of Illinois forbids the contracting State debt 
of a state debt in excess of $250,000 unless the law author- 
izing the debt is submitted to and approved by the voters 
of the state. By this plan, the people of Illinois in 1918 
authorized the issuance of $60,000,000 in bonds, the 
proceeds of which are being used for the construction 
of a general system of hard roads The constitution of 
the state originally forbade the General Assembly's 
lending the credit of the state or making appropriations 
from the treasury of the state in aid of railroads or canals 
In 1908, a constitutional amendment was adopted author- 
izing the issue of $20,000,000 in bonds, the proceeds of 
which were to be used in the construction of a deep water- 
way. In 1922, the voters of the state authorized a bond 
issue of $55,000,000, for the purpose of carrying out a 
state system of bonuses to those who served in the world- 
war By these actions, the people of the state of Illinois 
have authorized the state to contract a debt of $135,000,- 
000. Since the disastrous experience of the state govern- 
ment in the construction of internal improvements 
before 1848, constitutional provisions had, until these 
recent authorizations of bond issues, substantially pre- 
vented the state from incurring indebtedness. The state 
has, aside from the bonds authorized in 1908, 1918, and 
1922, a bonded indebtedness of only a few thousand 
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dollars. The Illinois and Michigan Canal, which was 
constructed before 184S, proved a financial success for 
a while, and was largely responsible for the early commer- 
cial prosperity of the territory through which it runs. 
The canal was stiU a paying investment in 1870, and the 
framers of the constitution of 1870 provided that ^'sur- 
plus earnings of any canal may be appropriated for its 
enlargement or extension The state was permitted 
therefore to spend surplus revenue but was forbidden 
to spend other money for canals. It was therefore neces- 
sary to change the constitution when the state desired 
to enter upon the construction of another waterway. 

The constitution of the state forbids municipal cor- 
porations from becoming indebted ^^in the aggregate 
exceeding five per centum of the value of the taxable prop- 
erty therein, to be ascertained by the last assessment for 
state and county taxes previous to the incurring of such 
indebtedness.” It also requires that any municipal 
corporation incurring indebtedness shall before or at the 
time of doing so ^^pro\dde for the collection of a direct 
annual tax sufficient to pay the interest on such debt as 
it falls due and also to pay or discharge the principal 
thereof within twenty years from the time of contracting 
the same.” Over almost all parts of the state there are 
overlapping municipal corporations For example, over 
the southern portion of the city of Chicago there are the 
county, the Sanitary District, the dty, and the South 
Park District, upon each of which borrowing power up 
to 5 per cent may be conferred Although they cover in 
part the same territory, each is a separate municipal 
corporation with a separate borrowing power. In fact, 
the Sanitary District of Chicago was created for the very 
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purpose of obtaining additional borrowing power, in 
order to carry out the expensive plan for a drainage 
canal. Although every municipal corporation may be 
granted power to borrow to the extent of 5 per cent of the 
taxable property within its limits, further limitation may 
be imposed by the General Assembly. Such limitation 
has been imposed upon the Sanitary District of Chicago. 
It is authorized by law to borrow money and issue bonds 
only to the extent of 3 per cent of its taxable property. 

It is dangerous for a government, just as it is for an 
individual, to borrow money to meet current expenses. 
This the city of Chicago and some other municipal corpo- 
rations of the state have been doing in recent years. 
Sloney should be borrowed by a governmental body only 
for the making of improvements or the doing of things 
that are relatively permanent in character. If bonds are 
issued to pay for improvements made by a governmental 
body, such bonds should be retired during the life of the 
improvements for which they are to pay. No people 
should have authority to enjoy themselves at the present 
day, and make the people of the future pay the cost. On 
the other hand, it is equaUy true that if important 
improvements are to last twenty years, and are to be of 
use to the people over a twenty-year period, the govern- 
ment should not impose heavy burdens for a few years 
upon present taxpayers. 

STUDY QUESTIONS 

I What is the average assessed value in your town (or county 
if you are not under the township system) of automobiles, 
horses, pianos, watches ? 

2. What IS the average assessed value of each acre of agricultural 
land in your town or county ? 


When govern- 
ment may safely 
borrow 
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3. Find out how your toTOsliip assessor makes assessments of 
real property. To what extent are his results changed by 
the county board of review ^ WTaatj if any, changes m your 
county assessments have been made recently by the state tax 
commission ^ 

4 Get copies of the personal-property return schedule, and make 
out a sample personal-property return 
Get the latest report of the state tax commission, addressing 
the commission at Springfield, and study the work of the tax 
commission in equalizing property among the counties, and 
in making assessments of railroad property and of capital 
stock of corporations. 

6. Constitutional Convention Bulletin No 4 on State and Local 
Finance^ issued by the Legislative Reference Bureau, presents 
a full statement regarding the matters dealt with in this 
chapter, and may well be made the basis of reports upon the 
subjects of taxation, appropriations, and public debts. 

7. The state of Illinois prepares and publishes each two years 
a state budget outlining in detail the appropriations which 
the governor recommends to the General Assembly A copy of 
this publication should be obtained from the director of 
finance, Springfield, Illinois, and made the basis of study. 

8 Analyze and diagram the chief sources of government income 
in each governmental area, and the larger items of government 
expense. The biennial report of the auditor of pubhc accounts, 
Springfield, lUinois, wiU give you finanaal information as to 
the state government, and a great deal of the detail as to tax 
collections throughout the state. For Chicago and Cook 
County the comptroller of the city of Chicago and the coimty 
comptroller issue rather full financial statements each year. 
For larger communities, outside of Cook County and Chicago, 
similar statements will oftentimes be found If statements are 
not available in print as to these matters, individual reports 
may be prepared upon the basis of personal investigations. 

9. Find out what use is made of special assessments m your com- 
munity, and the manner in which such assessments are levied 

10. What are the debts of governmental bodies exercising authority 
over you, and for what purposes were these debts incurred ? 
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NEED EOR CIVIC ORGANIZATIONS 

The citizen’s chief duties in the operation of govern- Responsibility 
ment are to vote, to pay taxes, and to obey the laws. All 
of us are required to pay taxes; and we may be punished 
if we violate the laws; but there is no compulsion about 
voting, and many citizens do not vote. In Switzerland 
an effort has been made to compel people to vote, but 
without much success You may compel a person to go 
through the form of voting, but you cannot compel him 
to mark his ballot so that it may be counted, or to 
vote it in such a manner as to serve the best interests 
of the state. Compulsion should never be necessary 
to obtain the performance of the most important function 
of the citizen. 

No one can vote intelligently unless he gives some Govemment 
attention to governmental matters before election day. requir^ daily 
A simplification of govemment and of the ballot will 
make it more easily possible for the citizen to vote intelli- 
gently. When new proposals with respect to govemment 
are highly important and spectacular in character, they 
arrest the interest and attention of the citizen. But 
the proper and efficient conduct of government depends 
upon what is done by public officers and employees day by 
day. This is a matter to which the citizen alone cannot 
devote a great deal of time. When something goes radi- 
cally wrong, or when conditions become very bad, the 
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voters wake up and turn out an existing administration, 
oftentimes without sufficient thought of what they are 
substituting in its place 

Reason for civic Political parties are primarily interested in the actual 
organizations results of elections. They do not as organizations devote 
attention to the efficient operation of government, after 
an election is won. With so large and so complicated a 
piece of machinety as that of government, it is therefore 
desirable that groups of citizens organize themselves, 
outside of government and outside of political parties, 
for the purpose of giving day-by-day attention to the 
mann er in which government does its work and to the 
new problems of government as they arise. 

Types of organi- Many State and local organizations exist in Illinois 
zations for the express purpose of dealing in an unofficial way 

with governmental problems. A large number of organi- 
zations are not created for this purpose, but find that 
their interests make it necessary to take some share in 
governmental affairs. Both of these t3rpes of organi- 
zations may be termed civic organizations Some of 
them devote their energies to the broad problem of obtain- 
ing better government generally or as to specific matters, 
while others act quite frankly in the interest of their own 
group or profession. In the discussion of the lobby, we 
have seen that to a large extent legislation is a matter of 
compromise. Important laws enacted by the General 
Assembly are often the direct result of influences brought 
to bear by these various, organized groups of citizens. 
Oiganizations Among state organizations of a broad civic character 
interested pn- are the Federation of Women’s Clubs, the Illinois League 
maifly in govern- \^omen Voters, and the Legislative Voters’ League. 

All of these take an active interest m governmental 
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matters, and frequently concentrate their actmties upon 
specific problems. The Legislative Voters’ League ex- 
ists primarily for the purpose of watching the actions 
of the General Assembly. It reports upon the records 
of members, and of candidates for election to the General 
Assembly. The Illinois Municipal League takes an active 
interest in legislative and other governmental matters. 

It represents the governing bodies of cities of the state. 

The State Civil Service Reform Association and a local 
Civil Service Association for Chicago devote their atten- 
tion to the definite field of governmental policy indicated 
by their titles. The Anti-Saloon League has for a num- 
ber of years been perhaps the most powerful organi- 
zation dealing with a single question of legislative and 
administrative policy 

Many civic organizations were organized primarily other civic 
for other purposes than that of co-operating with govern- 
mental bodies or influencing legislation. They do bring 
such influences as they may have to bear upon go\"em- 
ment when governmental matters affect their own inter- 
est, or when they affect interests so general that such 
groups think it desirable to take a hand. Examples of such 
organizations are the Illinois State Teachers’ Association 
and the Illinois Agricultural Association. These organi- 
zations are active during legislative sessions, and also 
in connection with the operation of those departments 
of government which particularly concern their interests. 

These statements apply also to such bodies as the lUinois 
Manufacturers Association, the Illinois State Chamber 
of Commerce, the Illinois State Federation of Labor, 
and the Real Estate Association of Illinois. Every 
important industry has its state association. Groups 
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oi industries are organized into such bodies as the 
Illinois State Chamber of Commerce and the Illinois 
Manufacturers Association. The State Chamber of 
Commerce is an organization whose members are com- 
posed of local chambers of co m merce throughout the 
state. Trade unions have their local branches, whose 
activities are united through the Illinois State Federation 
of Labor. 

Civic organiza- In Chicago there are a number of organizations, such 

tions m Chicago Chicago Woman’s Club, the Citizens Association of 

Chicago, the City Club, the Civic Federation of Chicago, 
the Union League Club, and the Woman’s City Club. 
Each of these organizations devotes itseh to civic inter- 
ests, and some of them are more specialized in their activi- 
ties than others. There are numerous other organizations 
devoting themselves either to the whole city or to particu- 
lar sections. The Municipal Voters League of Chicago 
devotes itself almost entirely to the qualifications, elec- 
tion, and organization of the City Council of Chicago. 
The Chicago Bureau of Public Efficiency concerns itself 
with the governmental problems in Cook County and 
the city of Chicago, and particularly to the investigation 
and preparation of reports upon such problems. Valu- 
able reports prepared by this bureau are referred to in 
several chapters of this book. In view of the fact that 
taxes and other matters affecting Cook County and 
Chicago are to such a large extent settled in Spring- 
field, this bureau has become more and more active 
in state governmental affairs. The Chicago Association 
of Commerce and the Chicago and Cook County Real 
Estate Boards exert an important influence in dvic 
matters. 
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HOW CIVIC ORGANIZATIONS INFLUENCE GOVERNMENT 

Many of tie bodies here mentioned and others in Activities of 
addition will be found appearing before committees of civic organiza- 
the General Assembly and before city councils, in order 
to obtain action which they desire, or to prevent action 
which they oppose. In practically every co mmuni ty of 
the state there are local chambers of commerce or other 
organizations that take or should take an active interest 
in the conduct of government, not only in their communi- 
ties but in the state at large. A ntimber of national 
orgam'zations, such as the Rotary clubs and the Kiwanis 
clubs, have organizations in the communities of the state, 
and should be expected to co-operate with the work of 
government. The same statement is true also of the 
local women’s clubs, which are united into a state 
federation in order to be more efiPective, and of the local 
branches of the Illinois League of Women Voters 

With the great number of organizations which seek Legislation a 
in one way or another to bring their influence to bear upon 
matters of legislation and upon the conduct of govern- 
ment, it is often difficult for an officer of government to 
know what are the combined views of the people of the 
state, or of any one community. In most cases, there 
is no single view representing the sentiments of the people. 

Good results in the conduct of government are often 
obtained through the presentation of contradictory views. 

In any case, it is best to hear all sides of the question 
before taking action. 

Each organization has or should have an influence for Their importance 
the betterment of governmental conditions in its com- government 
munity and in the state. An active association of com- 
merce or woman’s dub in the community has often 
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accomplished much to stimulate governmental efficiency 
in the conduct of the public’s business. But, on the 
whole, the public’s business is too much disregarded, and 
there is need for much further activity. The old adage, 
“What’s everj'body’s business is nobody’s business,” 
applies in the main. 

Numerous civic bodies gather information and seek 
to bring influence to bear upon government, some with 
respect to their own specific interests, others with respect 
to interests more distinctly public in character. It is 
quite natural that, when any organization is seeking to 
accomplish a result, it will not be altogether impartial 
There is no one place to which the citizen may go for 
accurate and impartial information upon governmental 
matters, and the govermnents over each citizen are so 
numerous that he cannot inform himself adequately 
without aid. There is great need in this state for some 
central clearing-house of information regarding govern- 
mental matters. This dearing-house should be organized 
in such a way that the dtizen can know where to get in- 
formation, and that it is impartial. So long as govern- 
ment is as complex as it now is, the dtizen must have aid 
through dvic bodies or other organizations, in order that 
he may vote intelligently and may aid in bettering gov- 
ernmental organization and work, 

Sodety is made up of individuals with numerous 
and diverse interests. An individual acting alone carmot 
make his influence felt, nor do human beings normally 
act alone. It is natural that we find sodety organized 
into numerous groups — sodal, industrial, religious. Inas- 
much as government is the chief organized body to put 
into effect polides affecting sodety as a whole, each of 
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these lesser groups at one time or another seeks to influ- 
ence the conduct of government In some cases, such 
groups will wish policies adopted which favor their own 
ends, but which are not in the interest of the state as 
a whole. This is also natural, but if all groups take an 
active share in the solution of governmental problems, 
selfish interests largely counteract each other, and the 
final result is beneficial. The citizen may oftentimes 
exercise as important and as desirable an infliuence on 
government through such organizations as through his 
membership in a political party and his vote in elections. 

Government at times appears to be dominated by Liroits of group 
group interests rather than by any one dominant public 
interest. But though each group seeks to further certain 
interests, in most other matters its interests are identical 
with those of others in the community. In government 
there are more common interests than special ones. 

Some WTriters have urged that legislative bodies should 
be frankly made up of representatives of various trades, 
professions, and occupations. Such a plan w’ould aban- 
don our present system of representing the population 
of senatorial and other districts as a whole, and would 
give controlling weight to the special interests of groups 
rather than to the more numerous common interests of 
the whole population. 

Although it would be improper to organize govern- Share of groups 
ment merely as a representative of social, economic, and ^ government 
professional groups, yet such groups have an important 
share in the conduct of government. Much of the work 
imdertaken by the state and its local areas in lUinois is 
necessarily technical in character. Governmental pohcy 
in health administration is, and should be, largely deter- 
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min ed by the medical profession and other organized 
social groups interested in sanitation. The Illinois 
State Teachers^ Association has, and should continue to 
have, a large influence in the school policy of the state. 
Legislation for safety in mines is in reality determined 
upon by agreement between mine workers and m ine 
operators; and this has been ofl&cially recognized for 
some years by the oflBicial creation of a mining investi- 
gation commission composed of three coal-mine owners, 
three coal miners, and three disinterested persons. 
Changes in the mining law agreed upon by this commis- 
sion are usually passed as a matter of course by the General 
Assembly. A less formal, but somewhat similar, arrange- 
ment has for some time existed between employers and 
labor organizations with respect to changes in the Work- 
men’s Compensation Law. Though the state has the 
details of its activities largely determined by separate 
groups, it undertakes such activities because of their 
value to its population as a whole. And abuse of group 
influence is largely prevented by the fact that there are 
competing groups in each field, and by the further fact 
that the final determination of policy lies in the hands of 
a body representing the^ whole population. 

STUDY QUESTIONS 

I What commercial organizations are there in your community, 
and what mterest do they take in governmental questions ? 

2. What does your local woman's club or branch of the Hiinois 
League of Women Voters do with reference to governmental 
matters ? 

3. What other organized groups take a share in government ? 

4. What groups in your city influence the provisions of your 
building ordinance? 



CHAPTER XVn 
ILLINOIS AND THE NATION 
RELATION OE THE STATE TO THE NATION 

We have in this country a federal system of govern- The federal sy&. 
ment. Certain large powers are by the national Con- 
stitution conferred upon the government of the United 
States, and other powers are reserved to the states. The 
states are the units which go to make up the organiza- 
tion of the national government. 

The national government and the state government State and nadon 
of Illinois exercise authority over the same territory. 

The authority of the national government is supreme so 
far as powers have been granted to that government. 

Within its own lunits, each state has large powers, and 
the state of Illinois has most of the powers which relate 
to matters concerning the daily life of her citizens. AH 
states, irrespective of size or population, have equal 
authority within their own borders, although the influ- 
ence of the states in the government of the nation neces- 
sarily varies with size and population. 

With two governments operating over the same Methods of 
territory, conflicts may arise, and some body must exist settling conflicts 
for the settlement of such conflicts. The Supreme 
Court of the United States is the body which finally 
interprets the national Constitution, and draws the 
line between the powers of state and nation. Neither 
government is permitted to cripple or interfere with the 
other in the exercise of its powers. For this reason, 
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the United States Supreme Court has ruled that neither 
government may tax the officers or agencies of the 
other* 

In their general structure, the governments of the 
United States and of Illinois are similar* Each has 
three departments of government — the legislative, the 
executive, and the judidal. The national legislative 
power is vested in Congress, which, like the Illinois Gen- 
eral Assembly, is composed of two houses. The most 
essential difference in judicial organization between the 
two governments is that judges of the federal courts are 
appointed by the president to serve during good behavior 
while state judges in Illinois are elected by popular vote 
to serve for iSxed terms* The executive departments 
are dissimilar. In the federal executive department, 
only the president and vice-president are elected. The 
president appoints as his cabinet ten persons, who 
serve as the heads of the ten great executive depart- 
ments: State, Treasury, War, Justice, Post Office, Navy, 
Interior, Agriculture, Commerce, Labor. Through the 
heads of these departments and other officers whom he 
appoints, the president is much more the head of the 
executive department than is the governor. The voters 
of Illinois elect not only a governor and* lieutenant- 
governor, but also a secretary of state, auditor of public 
accounts, treasurer, superintendent of public instruction, 
and attorney-general. These elected officers have a 
large share of the power of the state executive depart- 
ment, though the governor is by far the most impor- 
tant state executive officer. Through its Civil Admin- 
istrative Code, Illinois has given its governor an 
appointed cabinet of nine members. 
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SHARE OE ILLH^OIS IN THE GOVERNMENT OE 
THE NATION 

When this government was formed, a sharp conflict 
of interests arose between the small states and the large 
states. The smaller states contended for complete equal- 
ity among the states in the organization of the national 
government, and the larger states contended for influ- 
ence in proportion to population. A compromise was 
reached by which the states are equally represented in 
the United States Senate, irrespective of population; and 
states are represented in the House of Representatives of 
the United States in proportion to population. 

Until 1913, the two United States senators from Illi- 
nois and from the other states were each elected at six- 
year intervals by the two houses of the General Assembly. 
The Seventeenth Amendment to the Constitution of the 
United States, adopted in 1913, provides that members 
of the United States Senate from each state shall be 
elected directly by the people of that state. The terms of 
senators are so adjusted that one-third of the members 
retire each two years. In order that Illinois may fit into 
this adjustment, this state will next elect one senator 
in 1925 and the other in 1927. The Seventeenth Amend- 
ment provides that vacancies in the Senate shall be 
filled by election, but that the legislature of any state 
may empower the state executive to make temporary 
appointments until the people fill the vacancy by 
election. 

Representation in the national House of Represen- 
tatives is based upon population, and representatives 
are elected directly by the people for two-year terms. 
Each ten years, after the decennial federal census, the 
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Congress of the United States determines how many 
members will constitute the House of Representatives, 
This number is then divided into the total population 
of the forty-eight states from which the representatives 
are to be chosen. In this manner a ratio of representa- 
tion is obtained. Each state is entitled to as many 
representatives as this ratio is contained in its popula- 
tion, although each state, no matter how small its popu- 
lation, is entitled to at least one representative. There 
will, of course, be large fractions of population remaining 
after the division of the representative ratio into the 
population of each of the states. The states having 
the largest remainders receive additional representatives, 
so long as the number agreed upon is not exceeded. 
Illinois was allotted twenty-seven representatives by the 
apportionment of 1911, 

After the United States Congress has determined the 
number of representatives to which each state is entitled, 
the General Assembly of Illinois is required by federal 
law to divide the territory of the state into as many 
districts as there are representatives to be elected, each 
district electing one representative. Each of these 
districts is required to be composed of compact and con- 
tiguous territory, with a population as nearly equalling 
that of each other district. Although the state of Illi- 
nois received two additional representatives by the 
federal apportionment of 1911, no state law has been 
passed since 1901 for the redivision of the state into dis- 
tricts, and these two additional representatives have 
been elected from the state at large. Since 1901 the 
state has been divided into the present number of 
twenty-five congressional districts. Representation from 
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Illinois in the national House of Representatives has 
steadily increased 

For the election of the president of the United States, The electoral 
the framers of the national Constitution provided for a 
so-called electoral college/’ Each state chooses a 
number of presidential electors equal to the number of 
its members in the national House of Representatives, 
plus its two senators. Illinois and the other states now 
provide for the popular choice of these electors by the 
voters of the state at large. The original notion was 
that these, electors should actually exercise a choice as to 
who shall be president. However, almost since the 
beginning of our government, candidates for the presi- 
dency and vice-presidency have been nominated by the 
great political parties of the country in advance of the 
choice of electors. These great political parties also 
nominate within each state their candidates for presi- 
dential electors. The candidates of any party for 
electors are definitely pledged in advance to vote for the 
candidates nominated by that party for president and 
vice-president. There is practically no possibility that 
the electors who are chosen will vote for anyone other 
than the candidates for president and vice-president 
who have been nominated by their own party. 

Due to the plan of an electoral college, a president Election of 
and vice-president are not actually elected xmtil the president and 
votes of the electors themselves have been cast in accord- president 
ance with the Constitution and laws of the United 
States. However, everybody knows who will be presi- 
dent and vice-president immediately after the November 
election, when the presidential electors are chosen. We 
have just as clearly a direct election of the president of 



Nominating 

presidential 

candidates 


Presidential 

preference 

piimarks 


352 GOVERNMENT IN ILLINOIS 

tie United States in tie November election as if we did 
not use presidential electors. This statement must be 
qualified in one respect. If tie president and vice- 
president of tie United States were popularly elected 
by vote of all of tie people of the country, the result 
would oftentimes be different from that at tie present 
time. Tie president and vice-president are now chosen 
by a majority of tie presidential electors, and tie 
electors are chosen by tie majority or plurality vote of 
tie people in the forty-eight separate states. A majority 
of tie presidential electors may be elected by one party, 
although that party may actually not have either a 
majority or a plurality of the votes of the whole country. 
In several cases a candidate for tie presidency of the 
United States has been elected, although an opposing 
candidate had a larger popular vote throughout the 
country as a whole. 

In view of tie manner in which we actually choose 
the president and vice-president of the United States, 
the machinery by which the great parties nominate 
their candidates for tie presidency and vice-presidency 
becomes really the most important matter in the election 
of these ofi&cers. The voter in tie November election 
of presidential years ordinarily has no power except that 
of choosing between the candidates of the two chief 
parties. Occasionally it happens, as in 1912, that there 
are three parties contending with one another, each of 
whose candidates has a real possibility of being elected 

Illinois and a number of other states have provided 
for so-called presidential preference primaries.’’ At 
these primaries, the voters of the several parties may 
vote their preference as to the candidates to be nominated 
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for president of the United States by the national con- 
ventions of their parties. This plan has not proved satis- 
factory, because many states are likely to indorse so- 
caUed “Favorite Sons/' who have no possible chance of 
nomination. When the results of the primaries in the 
different states are assembled, they really do not indi- 
cate to any great extent the actual sentiment of the 
voters of a large part of the country as to who shall be 
nominated by their parties. Now and then a real issue 
may present itself to the whole country between two 
opposing candidates within the same party, and under 
such conditions a presidential preference primary in 
the various states may actually be decisive as to the 
party nomination. 

The great political parties nominate candidates in National 
national nominating conventions, which usually meet noi^amating 
in June or July preceding the November election for 
the choice of presidential electors These conventions 
are made up of delegates chosen either by primary 
elections or by party conventions in the states. In 
Illinois, the delegates are chosen in party primaries. 

In the Democratic convention, each state is represented 
by a mnnber of delegates equal to twice the number of the 
state's combined representation in the Senate and House 
of Representatives of the Umted States. In the national 
Republican convention, the representation of the states 
in the two houses of Congress is taken as a basis, but 
reductions are made in the number of delegates from 
states having small Republican votes. The national 
nominating conventions of the great parties really deter- 
mine who shall be president and vice-president of the 
United States, for the parties also nominate their candi- 
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dates for electors in each state. In voting for these elect- 
ors, one is voting for the presidential candidate nominated 
by his party convention. 

If no candidate for the presidency obtains the votes 
of a majority of the presidential electors, then the House 
of Representatives chooses a president from among the 
three having the highest votes. In choosing the presi- 
dent, each state has but one vote in the House of Repre- 
sentatives, and a majority of the states is necessary to a 
choice. If no candidate for the vice-presidency obtains 
the votes of a majority of the presidential electors, the 
United States Senate chooses from among the two 
highest candidates. 

Two methods are provided for amending the Con- 
stitution of the United States, and in both of these 
methods the states have the decisive influence. An 
amendment to the Constitution of the United States 
may be proposed by two-thirds of the members of both 
houses of Congress. The proposed amendment goes 
into effect when ratified by the legislatures of three- 
fourths of the states, or by conventions in three-fourths 
of the states, as Congress shall determine. By the second 
method, Congress is required by the Constitution to 
caU a convention for proposing amendments, on the 
application of the legislatures of two-thirds of the several 
states. No convention has ever been called, and Con- 
gress has always provided for the ratification of federal 
amendments by state legislatures rather than by con- 
ventions called for this purpose. The machinery of 
importance in connection with the amendment of the 
national Constitution, and that used in the adoption of 
all of the nineteen amendments to that Constitution, is 
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therefore (i) proposal by two-thirds of both houses of 
Congress and (2) ratification by the legislatures of three- 
fourths of the states. 

In the machinery for amending the federal Constitu- Factors con- 
tion, there is a definite control by the states as such, trolling amend- 
Thirteen of the smaller states of the coimtry may defeat 
an amendment to the Constitution by failing to ratify 
such an amendment. In this manner, a small group of 
states as units, independently of their size or population, 
may exercise a decisive influence in preventing changes 
in the national form of government or in the powers of 
the national government. Not only this, but in order 
to be proposed to the states, a constitutional amendment 
must receive two-thirds of the votes in each house of 
Congress. If the sentiment of more than one-third 
of the senators is against a proposed amendment, this 
amendment cannot be submitted. It is also of impor- 
tance to bear in mind that two-thirds of the members of 
the House of Representatives (representing substantially 
two-thirds of the population of the country) must also 
agree in order to submit an amendment to the states, 
and that three-fourths of the states must ratify it. Thus, 
no amendment to the national Constitution can be made 
without the agreement of much the greater part of the 
population of the country. In this manner, the states 
as governing bodies and the population of the country 
are united in the amending process. Both must agree 
in order to bring about constitutional change. 

FEDERAL AGENCIES IN ILLINOIS 

For the administration of its laws throughout the Courts 
whole country, the United States has set up judicial and 
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administrative systems which reach all parts of the 
country. Within the state of Illinois, the United States 
has set up a system of federal courts. When a citizen 
of one state desires to sue the citizen of another state, 
he may do this in the federal courts rather than in the 
state courts, if he desires. 

The state of Illinois is in the Seventh Judicial Cir- 
cuit of the United States, which includes also the states 
of Indiana and Wisconsin. In each circuit there is a 
Circuit Court of Appeals in which three judges sit. Two 
of them may act, and in making up this court United 
States district judges may also be called in. One of the 
justices of the United States Supreme Court is assigned 
to, and occasionally sits in, the Circuit Court of Appeals, 
The members of the United States Supreme Court are 
usually too busy with their work at Washington to 
exercise judicial functions elsewhere. 

The territory of the United States is divided into 
districts of which there are three in the state of Illinois. 
Within each district a United States District Court is 
held. Both the northern and the southern districts 
are divided into two divisions. For the northern dis- 
trict there are two United States district judges and 
for each of the others there is one such judge, though 
by legislation of 1922 additional judges have been pro- 
vided for the northern and eastern districts. In each 
of the districts there is a United States district attorney 
and a United States marshal. These two officers act 
under the direct supervision of the attorney-general in 
Washington. 

The highest federal court is the United States 
Supreme Court at Washington, composed of nine mem- 
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bers. The Circuit Court of Appeals has been given 
final jurisdiction in the decision of many types of cases, 
but important cases may be taken to the United States 
Supreme Court for final decision. Reference has al- 
ready been made to the fact that decisions of the Illi- 
nois Supreme Court involving the federal Constitution 
or laws may be reviewed by the United States Supreme 
Court. The United States Supreme Court finally de- 
cides conflicts betvreen state and national authority, 
and determines the powers and authority of the national 
government. 

The national government has organized an admin is- Posui, t&x and 
trative system with vrliich aU of us come into contact other services 
at frequent intervals. The postal system performs an 
indispensable service for all of the people. The United 
States has within the state of Illinois internal revenue 
officers for the collection of the income tax and of other 
taxes levied by the national government. It has a 
separate service for the collection of taxes imposed by 
the national government upon articles imported into 
this country from foreign countries. Since the adoption 
of the Eighteenth Amendment, the United States gov- 
ernment has legislated for the enforcement of national 
prohibition, and has provided for prohibition enforce- 
ment officers in Illinois and all other parts of the 
country. The national government also has established 
certain United States Army and Navy posts in the state 
of Illinois. 

In view of the fact that Chicago is the chief center Meat inspection 
in the coimtry for the shipment of meat into other states 
and to foreign coimtries, the national government has 
provided an elaborate organization for meat inspection 
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at the Chicago stockyards It has done the same for 
the other large stockyards of the state, and in other states 
as well. The foregoing statements do not seek to review 
in any complete manner all the things done by the national 
government within the borders of Illinois. They merely 
seek to indicate some of the many ways in which that 
government may come into frequent contact with all 
of us. 

In view of the close relationship between many of 
the things done by the two governments over the same 
territory, it is essential that there be close co-operation 
between the two. For example, Congress has full author- 
ity to regulate, and has to a large extent regulated, 
commerce among the states and with foreign countries. 
In the exercise of this power, federal legislation regulates 
many matters of commerce entirely within the state of 
Illinois. So far as such regulation of matters of com- 
merce entirely within the state is necessary or incident 
to the regulation of commerce among the states or with 
foreign countries. Congress has full authority. Congress 
has enacted laws regarding safety appliances on trains. 
Trains may be made up of cars used entirely within the 
state, as well as of cars used in the carrying of articles 
between this and other states. Inasmuch as it has a 
power to regulate for the safety of commerce carried 
between this and other states, Congress also has authority 
to make requirements as to safety devices on cars used 
entirely in commerce within this state. This is neces- 
sary because these cars may be used in trains engaged 
in commerce with other states, or may run upon the same 
tracks as trains engaged in commerce with other states. 
The safeguarding of interstate commerce makes it proper 
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to regulate, to a certain extent, a number of matters of 
purely local concern. 

There is a large amount of purely domestic commerce Domestic com 
controlled by the state itself Take, for example, the 
matter of meat inspection. The national government 
has a complete organization for the inspection of meat 
that is shipped from one state to another, or from this 
country to foreign coimtries. The state government 
of Illinois has an organization for the inspection of meat 
slaughtered in this state and to be used by the people 
of this state The two organizations must necessarily 
work closely together. The meat-inspection service 
under the control of the national government will, to 
a large extent, protect the quality of meat to be slaugh- 
tered and used within the state. The impossibility of 
knowing in advance just what meat is to be used locally 
and just what is to be used in other states or in foreign 
countries makes this control necessary 

Another illustration of this co-operation between the Co-operatioE m 
national and state governments may be given. The state 
has legislation regarding the control of plant diseases 
and of plant pests within the state. The United States 
has similar legislation applicable to interstate and foreign 
commerce. Where the state provides certain inspection 
in order to prevent the introduction and spreading of 
plant diseases and obtains the approval of the secretary of 
agriculture of the United States, certain inspections may 
be made by state officers and accepted by the national 
government. These examples as to meat inspection and 
plant diseases are merely illustrations of the manner in 
which the national and state governments are in dose, 
daily co-operation in the conduct of their activities. 
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The Constitution of the United States provides that 
Congress shall have power 

to provide for the organizing, arming and disciplining of the militia 
and for governing such parts of them as may be employed m the 
service of the United States, reservmg to the states, respectively, 
the appointment of the officers and the authority of trainmg the 
mihtia according to the disdplme prescribed by Congress 

The Constitution here definitely provides for the co-op- 
eration of the national and state governments in the 
organization of the militia. Congress has gradually 
assumed a greater and greater authority with respect 
to the training of the National Guard of each state, 
and the states have lost correspondingly. In the 
handling of the National Guard of each state, the 
United States government proceeds, however, chiefly 
through the state organization. Illinois has an ad- 
jutant-general appointed by the governor, through 
whom the state militia is managed. The adjutant- 
general of the state is an officer of importance in times 
of peace as well as in times of war. During the period 
of the recent world-war, the office of the adjutant-general 
of Illinois was a highly important one, in cormection with 
the drawing into military service the members of the 
National Guard of the state and also in connection with 
the organization of all of the military resources of the 
state for the conduct of war. 

Congress has, to a greater and greater extent, adopted 
the policy of appropriating federal money for the use of 
the states. In 1887, Congress provided for the estab- 
lishment of state agricultural experiment stations, and, 
in 1906, federal appropriations for this purpose were 
increased. Annual reports of these experiment stations 
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are made to the secretary of agriculture. In 1917, 

Congress enacted legislation for the encouragement of 
vocational education, and the national government 
appropriates and apportions money to the states for 
this purpose. Appropriation of large sums of money 
to aid the states in the construction of roads was pro- 
vided by Congress in 1916. The total annual appro- 
priation by Congress to all of the states for this purpose 
in 1921 was $25,000,000. The state must submit its 
plans to the national government, and may receive from 
the United States an amount not exceeding 50 per cent 
of the total estimated cost of roads constructed with 
federal aid. The state or its communities must main- 
tain the roads after they are constructed. There are 
other cases of what may be termed federal subsidies to 
the state, the latest being that for maternity and infant 
welfare, provided by federal legislation of 1921. These 
federal grants or subsidies to the state involve the neces- 
sity of the state’s meeting federal requirements before it 
can obtain the money that has been appropriated. 

By this means the national government has, to some Growth of 
extent, enlarged its authority beyond that granted to power 

it by the Constitution of the United States. Congress 
has power to appropriate money, and it says to the states 
that they must comply with certain uniform require- 
ments for the country as a whole, if they are to get their 
share of such federal appropriations. The states, 
usually willing to obtain the added funds, subject them- 
selves in this manner to increased national authority. 

In the fiscal year which ended June 30, 1921, Illinois 
received aid from the federal treasury to the amount of 
more than $5,000,000. 
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The federal subsidy plan is not 'without its dangers. 
Its unrestricted development is dangerous not only to 
state and local govermnents but to the national treasury 
as weU. Proposals for federal subsidies are difficult to 
oppose on their merits because each such proposal seeks 
some immediately desirable results. For this reason it is 
possible for the advocates of any proposed subsidy to 
organize in its support state and local pressure, not 
capable of effective resistance by members of Congress. 
There are no constitutional restrictions upon the power 
of Congress to appropriate money in this manner. 
Hence, the further extension of the subsidy plan is 
limited only by the poTver of members of Congress to 
resist organized political pressure. 

The state of Illinois is an important unit in the larger 
government of the United States, with pride both in 
its own local achievements and in the achievements of 
the nation. In national achievements, Illinois has had 
a great share, both in time of peace and in time of war. 
At the time of the greatest crisis which this nation has 
ever faced, Illinois furnished Lincoln and Grant to the 
Union, as well as a great number of other distinguished 
leaders, and thousands of loyal sons who fought and 
gave their lives that this nation might not perish. Her 
share in the recent world-war under the leadership of a 
great governor is within the memory of all of us. Illinois 
has lofty traditions to which her citizens must ever be 
true. 



ABR^H\:M LINCOLN 

The tirst photograph as president, by M. B. Brady, W ashmgton 
early m i86i 
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STUDY QUESTIONS 

I. Study tLe method by which Congress in 1921 made an appor 
tionment of representatives among the states. 

2 In what congressional district do you live? Who is your 
representative m Congress ? "What are the names of the two 
United States senators from Illinois ? When do their terms 
expire? 

3, To what extent and In what manner is the quality of states 
recognized in the choice of president ? 

4. Study the procedure employed by each pohtical party in its 
choice of presidential candidates 

5- Who is the judge of your Umted States Distnct Court ? Who 
are the United States distnct attorney and the Umted States 
marshal? 

6 What federal taxes are collected in your commumty? How 
are they collected ? 

7. How IS your local post office operated and what is its relation 
to the Post Office Department in Washmgton ? 

8 Is there a national guard organization in your commumty? 
What relations does it have with the state and national 
governments ? 

9 Name the ten executive departments of the national govern- 
ment Who are their cabmet heads ^ What, if any, points 
of contact does each of these departments have with you or 
your commumty ? 

10. Get from your member of Congress documents explaining 
the conditions under which federal aid is granted the states 
for (a) roads; (b) vocational education, (c) maternity and 
infant 'welfare. 
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CHAPTER XVni 
ILLINOIS FACES THE FUTURE 

GOVERNMENT'S SHARE IN THE DEVELOPMENT OE 
ILLINOIS 

During a period of a little more than a century, Ill- 
inois has grown from an insignificant frontier state to 
be the second state in this country in population and 
industry, with the fifth largest city in the world within 
its borders. Illinois now has more than twice the popu- 
lation of the whole United States in 1790. The state 
has had a great history, and may well look forward to 
equally as great a development during the next hundred 
years. The rapid development of the state in population 
and industry during the past himdred years has been 
largely the result of rich natural resources, combined 
with a fortunate geographical position. With these 
natural advantages, great things have been achieved by 
a virile and progressive people. 

The government created by these people has also 
contributed to this great development, for without an 
organized and stable government Kttle could have been 
accomplished. This government has made many direct 
contributions to the industrial prosperity of its people. 
The state constructed the Illinois and Michigan Canal. 
By its grants of land to the Illinois Central Railroad 
Company, the state was largely responsible for the crea- 
tion of that great co mm ercial highway. Through the 
construction of a system of good roads, the state is rapidly 
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linking together all the communities within its borders, 
to the permanent benefit of agriculture and commerce. 
Perhaps in no way has the state contributed more to the 
welfare of its citizens than through its great system of 
free schools Combining practical judgment and high 
ideals in the utilization of natural resources, the people 
of Illinois have established this great commonwealth. 

With the increased complexity of social and industrial 
organizations and the consequent increase in the number 
of things that must be done by a body representing all 
the people, government itself must in the future have a 
larger share in the development of the state. In order 
that government may perform this service, it must be 
both popular and efficient. With governments resting 
eight or ten deep over a large part of lUinois, and with 
relationships of these various governments confused 
or nonexistent, government can be neither popular nor 
efficient. This complex organization for governmental 
work must be improved, or the state cannot expect to 
achieve the greatest possible success. 

Our present government is a growth of more than a 
century. To a large extent, its institutions have come 
to us from the older states, which in turn borrowed from 
England. The simplification and bettering of these 
institutions must be slow, because involving numerous 
changes in the constitution and the laws of the state. 
The fact that improvements in government must be 
slow is no reason for discouragement, but is rather a 
reason for persistence. The hope for both popular and 
efficient government lies in simplification. Much has 
been accomplished within the past few years in this 
and other states. In fact, Illinois has led the cotmtry 


Increased share 
of government 
in affairs of its 
people 


Govemment 
must be con- 
trolled by people 



Too many 
governments 


Government tke 
agency of the 
people 


Problems of 
Illinois 


366 GOVERmiENT IN ILLINOIS 

in the effort to obtain more responsible government, 
through the enactment in 1917 of the Civil Adminis- 
trative Code, 

We cannot say that there is “too much government,” 
so long as government is doing things that can best be 
done for the community as a whole, by the only organi- 
zation representing all of the people. We can say that 
at present there are “ too many governments ” ; too great 
a complexity in these governments; and too little team- 
w^ork among them. The detailed work and problems 
of government can never be made simple, but the means 
through which the voter controls the poKcy of govern- 
ment can be simplified. WTien we have consolidated 
our present governments, and so organized them that 
a small group of elective officers are in fact not only 
responsible to but can be held responsible by the voters, 
we shall have achieved a long step toward a popular and 
efficient organization. 

Government is not something remote. It is the agency 
of aU of us for the performance of certain necessary tasks 
with respect to our protection, our health, and our educa- 
tion. It is the agency which we pay to support. The 
citizen should know whom to reward for good government 
and whom to punish in case government is badly con- 
ducted. 

GOVEmSfMENTAL PROBLEMS OF THE FUTURE 

Many problems must be solved by the people of 
ffliuois, if we may look forward hopefully to such a devel- 
opment during the next hundred years as we have had 
during the past century. Some of the most important 
of these problems will be briefly discussed. 
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The general policies of government are directed by Pennanent 
popularly elected officers. But appointed and more employees of 
permanent employees must necessarily do the day-by-day 
work upon which efficiency depends. One of our chief 
problems is that of developing some S3"stem by which 
the ablest of our citizens ma}^ be drawn into government 
service, with the assurance of permanent tenure, and 
of promotion as a reward for efficient service. Some- 
thing in this respect has been accomplished by d\il- 
service laws, and by laws throwing special safeguards 
aroxmd the appointment and removal of teachers. We 
no longer think of changing technical employees of 
government with each change of administration. There 
is no more reason for changing such employees of the 
state with each change brought about by an election 
than there is of employing your ph^-sician primarily 
because he is a Democrat or a Republican, and discharg- 
ing him with a change of administration. Upon an 
efficient body of pennanent employees, wrho may rely 
upon a career in the public service, depends the efficiency 
with which the work of government is to be done. No 
amount of wise policy from the head can get satisfactory 
results out of an inefficient organization, whose members 
are always in fear of losing their positions and have no 
hope of advancement in the future. Government service 
now attracts some of our ablest citizens, but they must 
not merely be attracted. They must be encouraged to 
remain in that service. 

Tied up with the whole problem of a permanent and Pensioning of 
efficient body of employees are the questions of the 
retirement of government employees and of pensions. 

Certain t}q)es of employees who are engaged in hazard- 
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ous employments, such as firemen and policemen, must 
almost of necessity have some pro\dsion made for them 
when they are injured or incapacitated, or for their 
families if they are killed in the discharge of their duties. 
This need, however, is not merely one with respect to 
policemen and firemen, but also with respect to all types 
of governmental employees. Some plan for the retire- 
ment of faithful employees upon a pension has been 
adopted in a great number of countries of the world. We 
have in Illinois a munber of law^s with reference to the 
pensioning of different types of state and local employees 
One difficulty with pension legislation in this state has 
been that adequate provision has not al^ways been made 
for the raising of money with w’hich to pay pensions when 
they fall due. Valuable reports upon this whole matter 
were made by state commissions in 1916 and 1919. The 
organization of a satisfactory means for the retirement 
and pensioning of employees is one of the important 
problems in connection with the employment poKcy of 
government. The problem of government employees 
is not a small one, for counting the Board of Education 
and the Public Library, the city of Chicago alone had 
more than 31,000 people upon its permanent pay-roll in 
1920, and the state about 10,000 officers and employees. 

Americaiuzation lUinois has been largely settled from foreign countries, 
and probably 400,000 of its inhabitants are not American 
citizens. A great task presents itself to the people of 
Illinois of assimilating this foreign population, and of 
making it truly American. Fair and just treatment of the 
alien is one of the best means of accomplishing this 
result. The state of Illinois created an immigrant's 
commission in 1919, one of whose purposes was “keeping 
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in friendly and sympathetic touch with alien groups/’ 

But the state has now largely abandoned this task. 
Xaturalization of an alien is the symbol of his American- 
ization. Xo foreigner is permitted to become naturalized 
unless he is able to speak the English language, but 
adequate profusion is not made by which adult foreigners 
may learn English. The schools are our chief instru- 
ments of Americanization, for through them the children 
become American. Since 1919, instruction in the elemen- 
tary branches in the schools is required to be in English. 

In a broad sense, no illiterate person can be a true citizen. 

In 1920, 3 out of every 100 persons over the age of ten 
years in Illinois were illiterate. 

Agriculture is, and must remain one of the great Landtenanc\ 
industries of IlHnois. In the earlier days the work of 
farming was carried on by people who owned the land 
The present tendency in this state, and particularly 
through the rich, farming territory of middle Illinois, 
has been for the owners to leave the farms The pro- 
portion of renters has steadily increased. No state can 
continue to be prosperous if its land is cultivated by 
tenants who do not have a sufficient permanent interest 
in the land to keep it fertile, and no people can be sat- 
isfied if they are condemned always to be tenants. 

One of the problems to be solved by the people Chicago^ook 
of Illinois is that which comes as a result of political bounty and 
distrust betw^een Chicago and Cook County on the one 
hand and the remainder of the state on the other. 

Under the Constitution of the United States, a state 
may \\dth its own consent be divided. Chicago would 
be less than it is, if separated from the remainder 
of the state, and the state would be seriously crippled 
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by the loss of its greatest city. IHinois must be prepared 
to meet its high destiny, not as two states but as one; 
and to make, as a single state, the nest hundred years 
as important as has been the century just ended. It is 
always politically unfortimate to have one great city 
and county containing close to one-haK of the population 
of the state. If there are a number of larger cities in 
the state, political distrust is not likely to develop with 
respect to any of them. Other industrial communities, 
such as East St. Louis, Rockford, Rock Island, Moline, 
Springfield, Danville, and Peoria are growing rapidly. 
These and other communities are likely to develop in the 
future in such a manner as to give a better political bal- 
ance to the state’s population. There is little actual 
basis for the pohtical opposition that has arisen during 
the past few years as between Chicago and “down state.” 
Political differences between these two great portions 
of the state can, and must be, solved by wise leadership, 
if the state is not to be handicapped in its development. 
It is not fair to the remainder of the state that it should 
at any time be governed by the people of the largest 
community of the state. Neither is it fair to the people 
of that largest community that they should be governed 
by the remainder of the state. Some wise and equitable 
adjustment must be made to the satisfaction of the whole 
state 

The attempts of the state to construct railroads 
resulted in failure, and the constitutions of 1848 and 1870 
have forbidden state enterprises of this sort. The state 
government is, however, now authorized, through a con- 
stitutional amendment of 1908, to build a deep water- 
way, connecting Chicago with the Mississippi River. 
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This enterprise is to be financed by means of a bond issue 
of $20,000,000. It now seems that, in the near future, 

Chicago may be connected for profitable shipping with 
the Gulf of ilexico on the south through the ilississippi 
River, and with the Atlantic Ocean on the east through 
the Great Lakes and the St. Lavrrence River. 

Until recent years, Illinois had been backward in its Good-roads 
program for the construction of roads A long step 
tow^ard better conditions was taken by the passage of an 
effective road law in 1913. The General Assembly in 
1917 passed legislation for an elaborate sytem of hard 
roads, connecting all parts of the state; and a popular 
vote in 1918 authorized the issuance of $60,000,000 in 
bonds for the construction of this system. Work has 
for several years been tmder w^ay, and Illinois will soon 
take a high place among the states with effective road 
systems. 

The present tax system of Illinois is that of one Tax system 
himdred years ago. New conditions have developed and 
new types of property have been created. These changes 
the present plan of taxation does not take into account, 
and the result is a failure to apportion equitably the cost 
of government. With the widened scope of govern- 
mental activities, both state and local governments 
have come to need additional revenue. This increase 
in the activities and expenses of government will almost 
certainly continue. For these reasons the imequal dis- 
tribution of the burdens of taxation becomes increasingly 
serious. If w^aste in such expenses is not to occur, and 
if government is to serve its best ends, the methods of 
raising revenue must be bettered, and this revenue must 
be expended honestly and wisely. The progress of 
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Illinois will be hampered imtil a more satisfactory tax 
system is established. 

Forms of government are not in themselves important 
except as they aid in the accomplishment of results. 
They are not stationary but must adjust themselves 
to the growing needs of the people. In spite of improve- 
ments that have been made, government in Illinois is 
still complex and badly organized. This is true both of 
the state and of its local areas. In the state government 
the courts are without effective organization, and simpli- 
fication is needed in the other departments. There are 
overlapping local areas throughout the whole state, and 
areas that are too small for the effective conduct of their 
work. This is particularly true in the local organization 
of the school system. Improved public action can come 
only through such a simplification of governmental organ- 
ization that the citizen can intelligently perform his 
duty. Such a simplification will bring a shorter ballot 
and a consolidation of many areas of local government. 

Governmental institutions change slowly. The 
methods of change are various. Some of the needed 
changes in government can be brought about by legisla- 
tive action Others can be accomplished only by con- 
stitutional revision or amendment. Still others may 
require neither legislation nor constitutional change, but 
an alteration in governmental practices and in the senti- 
ment of the people. Governments are human institu- 
tions, and neither laws nor constitutions primarily 
determine how they shall operate. Human beings as 
voters and officers determine how government shall act 
Constitutional or statutory provisions in conflict with 
these htiman elements can have little effect. For 
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examplCj civil~ser\ice laws may accomplish something 
toward bettering the conditions of the public service, 
but their influence is limited if the people are satisfied 
with the spoils system. Though constitutions and laws 
are not the only forces determining the operation of 
government, yet they are essential and important fac- 
tors. Institutions established by legislation may be read- 
ily and promptly changed to meet new conditions. This 
is not true of our state constitution, and the pro\dsions 
of a constitution should not be subject to easy change. 

But niinois is today handicapped by the fact that her 
constitution has been relatively imchanged for more than 
fifty years and is substantially unchangeable. Many of 
its pro\dsions, proper fifty years ago, have long ceased to 
apply. A less difficult process of constitutional amend- 
ment is essential as a means of progress toward the 
effective solution of many problems now facing the 
people of Illinois 

The state of Illinois, situated as it is, looks forward High destiny of 
to a great future. WTio of the citizens of Ulinois in i8i8 
could have foreseen a state of more than 6,000,000 people 
with a city approaching 3,000,000 inhabitants? It is 
impossible to see clearly into the future and to know 
what destmy awaits this state. But it is possible to 
prepare for the higest destiny, and then to rely upon each 
generation of Illinois citizens to make the hopes of one 
generation the realizations of the next. The govern- 
ment of today is an important instrument for the achieve- 
ment of present ideals, and it must be made worthy of 
the realizations of tomorrow. 
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STUDY QUESTIONS 

1. Study the appKcation of the state civil-service law, gettiag 
from the secretary of state the most recent report of the State 
Ci\il Service Commission Are any civil-service laws applicable 
in your community ? How are the positions of teachers 
safeguarded in youx community ? 

2. Study the pension systems for public employees in the state 
and in your community For this purpose, get from the 
secretary of state the reports made in 1916 and 1919 by the 
Bhnois Pension Laws Commission. 

3. How many farms in your coimty are cultivated by tenants? 
Get the Umted States census reports for 1920, and a study on 
Land Tenure in the Umted States, with Special Reference to 
Illinois, by Charles L. Stewart (“University of Illinois Studies 
in the Social Saences,” Vol. V, No 3) 

4 Get a copy of the state road map from the supermtendent of 
highways, Springfield. 
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DECLARATION OF INDEPENDENCE 

THE UNANIMOUS DECLARATION OF THE THIRTEEN UNITED 
STATES OF AMERICA, IN CONGRESS, JXH-Y 4, 1 776 

WEen, in the course of human events, it becomes necessary 
for one people to dissolve the political bands which have connected 
them with another, and to assume among the powers of the earth 
the separate and equal station to which the laws of nature and of 
nature’s God entitle them, a decent respect to the opinions of 
mankind requires, that they should declare the causes which impel 
them to the separation. 

We hold these truths to be self-evident, that all men are 
created equal, that they are endoTi^ed by their Creator with 
certain inalienable rights, that among these are life, liberty, and 
the pursuit of happiness That, to secure these rights, govern- 
ments are instituted among men, deriving their just powers from 
the consent of the governed, that, w’henever any form of govern- 
ment becomes destructive to these ends, it is the right of the 
people to alter or to abolish it, and to institute a new government, 
la3ang its foundation on such principles, and organ i zing its powers 
in such form, as to them shall seem most likely to effect their 
safety and happiness Prudence, indeed, will dictate, that 
governments long established should not be changed for light and 
transient causes; and accordingly all experience hath shown, that 
mankind are more disposed to suffer, while evils are sufferable, 
thgt.Ti to right themselves by abolishing the forms to which they 
are accustomed. But when a long train of abus^ and usurpation, 
pursuing invariably the same object, evmces a design to reduce 
them under absolute despotism, it is their right, it is their duty 
to tlc^w off such government, and to provide new guards for 
their future security. Such has been the patient suffering of these 
colonies, and such is now the necessity which constrains them to 
alter their former s3rstems of government The history of the 
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present king of Great Britain is a histoxy of repeated injuries and 
usurpations, all Laving in direct object the establishment of an 
absolute tyranny over these states* To prove this, let facts be 
submitted to a candid world. 

He has refused his assent to laws the most wholesome and 
necessary for the pubhc good 

He has forbidden his governors to pass laws of immediate 
and pressing importance, unless suspended in their operation till 
his assent should be obtained, and, when so suspended, he has 
utterly neglected to attend to them 

, He has refused to pass other laws for the accommodation of 
large districts of people, unless those people would relinquish 
the right of representation in the legislature — a, nght inestimable 
to them, and formidable to tyrants only. 

He has called together legislative bodies, at places unusual, 
uncomfortable, and distant from the repository of their pubhc 
records, for the sole purpose of fatigmng them mto compliance 
with his measures. 

He has dissolved representative houses repeatedly, for opposing 
with manly firmness his invasions on the rights of the people. 

He has refused for a long time after such dissolutions to cause 
others to be elected; whereby the legislative powers, incapable 
of annihilation, have returned to the people at large for their 
exercise; the state remaining, in the meantime, exposed to all the 
dangers of invasion from without and convulsions within. 

He has endeavored to prevent the population of these states, 
for that purpose obstructing the laws for naturalization of foreign- 
ers; refusing to pass others to encourage their migration hither, 
and raising the conditions of new appropriations of lands 

He had obstructed the administration of justice, by refusing 
his assent to laws for establishing judiciary powers. 

He has made judges dependent on his will alone for the 
tenure of their offices, and the amount and payment of their 
salaries. 

He has erected a “multitude of new offices, and sent hither 
swarms of officers to harass our people and eat up their substance. 

He has kept among us, in times of peace, standing armies, 
without the consent of our legislatures. 
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He has affected to render the military independent of, and 
superior to, the civil power. 

He has combined with others to subject us to a jurisdiction 
foreign to our constitution, and unacknowledged by our laws, 
givmg his assent to their acts of pretended legislation 

For quartering large bodies of armed troops among us' 

For protecting them by a mock trial from punishment for 
any murders which they should commit on the inhabitants of 
these states: 

For cutting off our trade with aU parts of the i;vorld: 

For imposing taxes on us, without our consent: 

For depnvmg us, m many cases, of the benefits of trial by jury: 

For transporting us beyond seas, to be tned for pretended 
offenses: 

For abolishing the free system of English laws in a neighboring 
province, establishing therein an arbitrary government, and 
enlarging its boundaries so as to render it at once an example and 
fit instrument for introducing the same absolute rule into these 
colonies 

For taking away our charters, abolishing our most valuable 
laws, and altering fimdamentaliy the forms of our governments^ 

For suspending our own legislatures, and declaring themselves 
invested with power to legislate for us m all cases whatsoever 

He has abdicated government here, by declaring us out of 
his protection, and wagmg war against us. 

He has plundered our seas, ravaged our coasts, burnt our 
towns and destroyed the lives of our people. 

He is, at this time, transporting large armies of foreign merce- 
naries to complete the works of death, desolation and tjuranny, 
already begun, with circumstances of cruelty and perfidy scarcely 
paralleled m the most barbarous ages, and totally unworthy the 
head of a civilized nation. 

He has constrained our feilow-dtizens, taken captive on the 
high seas, to bear arms against their country, to become the execu- 
tioners of their friends and brethren, or to fall themselves by then- 
hands. 

He has excited domestic insurrections amongst us, and has 
endeavored to bring on the inhabitants of our frontiers the mcrd- 
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less Indian savages, wiiose known rule of warfare is an undis- 
tinguished destruction of all ages, sexes and conditions 

In eveiy stage of these oppressions we have petitioned for 
redress, in the most humble terms; our repeated petitions have 
been answered only by repeated injury. A prince, whose character 
IS thus marked by every act which may dej&ne a tyrant, is unfit 
to be the ruler of a free people. 

Nor have we been wanting in attention to our British brethren. 
We have warned them, from time to time, of attempts, by their 
legislature, to extend an unwarrantable jurisdiction over us. 
We have reminded them of the circumstances of our emigration 
and settlement here We have appealed to their native justice 
and magnanimity, and we have conjured them by the ties of our 
common kindred, to disavow these usurpations, which would 
me\’itably interrupt our connections and correspondence They, 
too, have been deaf to the voice of justice and consanguinity. 
We must, therefore, acquiesce m the necessity which denounces 
our separation, and hold them as we hold the rest of mankind, 
enemies in war, in peace, friends 

We, therefore, the representatives of the United States of 
America, in general congress assembled, appealmg to the supreme 
judge of the world for the rectitude of our intentions, do, in the 
name and by the authority of the good people of these colonies, 
solemnly publish and declare, that these umted colonies are, and 
of right ought to be, free and independent states; that they are 
absolved from all allegiance to the British crown, and that all 
political connection between them and the state of Great Britain 
is, and ought to be, totally dissolved; and that as free and inde- 
pendent states they have full power to levy war, conclude peace, 
contract aUiances, establish commerce, and to do all other acts 
and things which independent states may of right do. And for the 
support of this declaration, i;^dth a firm reliance on the protection 
of Divine Providence, we mutually pledge to each other our 
lives, our fortunes, and our sacred honor. 
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CONSTITUTION OF THE UNITED STATES— 1787 

We the people of the United States, in order to form a more 
perfect union, establish justice, insure domestic tranquillity, 
provide for the common defense, promote the general welfare, 
and secure the blessings of liberty to ourselves and our posterity, 
do ordam and establish this Constitution for the United States 
of America. 

Article I 

§1. All legislative powders herein granted shall be vested in a 
Congress of the Umted States, which shall consist of a Senate 
and House of Representatives. 

§2. I. The House of Representatives shall be composed of 
members chosen every second year by the people of the several 
States, and the electors in each State shall have the qualifications 
requisite for electors of the most numerous branch of the State 
legislature, 

2, No person shall be a representative who shall not have 
attained to the age of tw^enty-five years, and been seven years a 
atizen of the United States, and w-ho shall not, when elected, be 
an inhabitant of that State m which he shall be chosen. 

3. Representatives and direct taxes* shah be apportioned 
among the several States which may be mcluded within this 
Union, according to their respective numbers, which shah be 
determined by adding to the whole number of free persons, 
includmg those bound to service for a term of years, and excluding 
Indians not taxed, three fifths of all other persons,* The actual 
enumeration shall be made withm three years after the first meeting 
of the Congress of the United States, and withm every subsequent 
term of ten years, in such mannei as they shall by law direct. 

* See the Sixteenth Amendment. 

» Partly superseded by the Fourteenth Amendment 
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The number of representatives shall not exceed one for eveiy 
thirty thousand, but each State shall have at least one representa- 
tive; and until such enumeration shall be made, the State of 
New Hampshire shall be entitled to choose three, hlassachusetts 
eight, Ehode Island and Pro\udence Plantations one, Connecticut 
five, New York six, New Jersey four, Pennsylvania eight, Delaware 
one, IMaiydand six, Virgima ten, North Carohna five. South 
Carohna five, and Georgia three. 

4 “WTien vacancies happen in the representation from any 
State, the executive authonty thereof shall issue writs of election 
to fill such vacancies. 

5 The House of Representatives shall choose their speaker 
and other officers; and shall have the sole power of impeachment. 

§3. I. The Senate of the United States shall be composed of 
two senators from each State, chosen by the legislature thereof, 
for six years, and each senator shall have one vote.* 

2. Immediately after they shall be assembled m consequence 
of the first election, they shall be divided as equally as may be 
mto three classes The seats of the senators of the first class 
shall be vacated at the expiration of the second year, of the second 
class at the expiration oi the fourth year, and of the third class at 
the expiration of the sixth year, so that one third may be chosen 
every second year, and if vacancies happen by resignation, or 
otherwise, during the recess of the legislature of any State, the 
executive thereof may make temporary appointments until the 
next meeting of the legislature, which shall then fill such vacancies.® 

3. No person shall be a senator who shall not have attained 
to the age of thirty years, and been nine years a citizen of the 
United States, and who shall not, when elected, be an inhabitant 
of that State for which he shall be chosen. 

4. The Vice President of the Umted States shall be President 
of the Senate, but shall have no vote, unless they be equally 
divided. 

5. The Senate shall choose their other officers, and also a 
president pro tempore^ in the absence of the Vice President, or 
when he shall exercise the office of President of the United States." 

* See the Seventeenth Amendment. * lUd, 
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6. The Senate shaJl have the sole power to ti3? all impeach- 
ments Tllien sitting for that purpose, they shall be on oath or 
affirmation. "^Tien the President of the Umted States is tried tb. 
chief justice shall pr^ide and no person shall be convictea 
without the concurrence of two thirds of the members present. 

7. Judgment in cases of impeachment shall not evtend further 
than to removal from office, and disqualification to hold and enjoy 
any office of honor, trust or profit under the Umted States: but 
the party convicted shall nevertheless be hable and subject to 
indictment, tnal, judgment and pumshment, according to law, 

§4. I. The times, places, and manner of holding elections for 
senators and representatives, shall be prescnbed in each State by 
the legislature thereof; but the Congress may at any time by law 
make or alter such regulations, except as to the places of choosing 
senators. 

2. The Congress shall assemble at least once in every year, 
and such meeting shall be on the first Monday in December, 
unless they shall by law appoint a different day. 

§5. I. Each House shall be the judge of the elections, returns 
and qualifications of its own members, and a majority of each shall 
constitute a quorum to do business, but a smaller number may 
adjourn from day to day, and may be authorized to compel the 
attendance of absent members m such manner, and under such 
penalties as each House may provide 

2. Each House may determme the ruies of its proceedings, 
punish its members for disorderly behavior, and, with the concur- 
rence of two thirds, expel a member. 

3. Each House shall keep a journal of its proceedings, and 
from time to time publish the same, excepting such parts as may 
ID their judgment require secrecy, and the veas and nays of the 
members of either House on any question shall, at the desire of 
one fifth of those present, be entered on the journal 

4. Neither House, dunng the session of Congress shall, 
without the consent of the other adjourn for more than three 
days, nor to any other place than that m wffiich the two Houses 
shall be sitting 

§6 I. The senators and representatives ahali receive a 
compensation for their services, to be ascertained by law, and paid 



382 


GOVERNMENT IN ILLINOIS 


out of tlie Treasury of the United States. They shall in all 
cases, except treason, felony and breach of the peace, be privileged 
from arrest durmg their attendance at the session of their respective 
Houses, and in gomg to and returning from the same; and for 
any speech or debate in either House, they shall not be questioned 
m any other place. 

2 No senator or representative shall, during the time for 
which he was elected, be appomted to any civil office imder the 
authonty of the United States, which shall have been created, or 
the emoluments whereof shall have been mcreased during such 
time, and no person holding any office under the United States 
shall be a member of either House during his continuance in office. 

§7. I. Ail bills for raismg revenue shall originate in the 
House of Representatives, but the Senate may propose or concur 
with amendments as on other bills. 

2. Every bill which shall have passed the House of Representa- 
tives and the Senate, shall, before it becomes a law, be presented 
to the President of the United States, li he approve he shall sign 
it, but if not he shall return it, with his objections to that House 
in which it shall have onginated, who shall enter the obj*ections 
at large on their journal, and proceed to reconsider it. If after 
such reconsideration two thirds of that House shall agree to pass 
the bill, it shall be sent, together wdth the objections, to the other 
House, by which it shall hkewise be reconsidered, and if approved 
by two thirds of that House, it shall become a law. But in ail 
such cases the votes of both Houses shall be determined by yeas 
and nays, and the names of the persons voting for and against 
the bill shall be entered on the journal of each House respectively. 
If any bill shall not be returned by the President within ten days 
(Sundays excepted) after it shall have been presented to him, the 
same shall be a law, in like manner as h he had signed it, unless 
the Congress by their adjournment prevent its return, in which 
case it shall not be a law. 

3 Every order, resolution, or vote to which the concurrence 
of the Senate and House of Representatives may be necessary 
(except on a question of adjournment) shall be presented to the 
President of the United States; and before the same shall take 
effect, shall be approved by him, or bemg disapproved by him, 
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shall be repassed by two thirds of the Senate and House of Repre- 
sentatives, according to the rules and iinntations prescribed in 
the case of a bill. 

§8. I. The Congress shall have power to lay and collect 
taxes, duties, imposts and excises, to pay the debts and provide 
for the common defense and general welfare of the United States; 
but all duties, imposts and excises shall be uniform throughout 
the United States, 

2, To borrow money on the credit of the United States; 

3. To regulate commerce with foreign nations, and among 
the several States, and v ith the Indian tribes, 

4 To establish an uniform rule of naturalization, and uniform 
laws on the subject of bankruptcies throughout the United States; 

5. To com money, regulate the value thereof, and of foreign 
coin, and fix the standard of weights and measures; 

6. To pro\nde for the punishment of counterfeiting the 
securities and current coin of the Umted States; 

7. To establish post offices and post roads, 

8. To promote the progress of science and useful arts, by 
securing for limited times to authors and mventors the exclusive 
right to their respective writings and discovenes; 

9. To constitute tribunals inferior to the Supreme Court; 

10 To define and punish piracies and felonies committed on 
the high seas, and offenses against the law of nations, 

II. To declare war, grant letters of marque and reprisal, and 
make rules concerning captures on land and water; 

12 To raise and support armies, but no appropriation of 
money to that use shall be for a longer term than two years; 

13. To provide and maintain a navy, 

14. To make rules for the government and regulation of the 
land and naval forces, 

15 To provide for calling forth the militia to execute the 
laws of the Union, suppress insurrections and repel invasions; 

16 To provide for orgamzmg, arming, and disciplining the 
militia, and for governing such parts of them as may be employed 
in the service of the United States, reserving to the States respec- 
tively the appointment of the officers, and the authority of training 
the militia according to the disciplme prescnbed by Congress; 
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17. To exercise exclusive legislation in all cases whatsoever, 
over such district (not exceeding ten miles square) as may, by 
cession of particular States, and the acceptance of Congress, 
become the seat of the government of the Umted States, and to 
exercise like authority over all places purchased by the consent 
of the legislature of the State in winch the same shall be, for the 
erection of forts, magazines, arsenals, dockyards, and other 
needful buildmgs; and 

18. To make all laws which shall be necessary and proper 
for canymg mto execution the foregoing powers, and all other 
powers vested by this Constitution m the government of the 
United States, or in any department or officer thereof 

§9 I. The migration or importation of such persons as any 
of the States now existmg shall think proper to admit, shall not 
be prohibited by the Congress prior to the year one thousand 
eight hundred and eight, but a tax or duty may be imposed on 
such importation, not exceeding ten dollars for each person. 

2. The privilege of the writ of habeas corpus shall not be 
suspended, unless when in cases of rebelhon or invasion the pubhc 
safety may require it. 

3. No biU of attainder or ex post facto law shall be passed. 

4. No capitation, or other direct, tax shall be laid, unless 
in proportion to the census or enumeration herembefore directed 
to be taken.^ 

5. No tax or duty shall be laid on articles exported from any 
State. 

6. No preference shall be given by any regulation of commerce 
or revenue to the ports of one State over those of another: nor 
shall vessels bound to, or from, one State be obhged to enter, 
dear, or pay duties in another. 

7. No money shall be drawn from the treasury, but in con- 
sequence of appropriations made by law; and a regular statement 
and accoimt of the receipts and expenditures of all pubhc money 
shall be pubhshed from time to time 

8. No title of nobihty shall be granted by the Umted States: 
and no persons holding any office of profit or trust under them, 
shall, without the consent of the Congress, accept of any present, 

* See the Sixteenth Amendment. 
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emolument, office, or title, of any kind whatever, from any king, 
prince, or foreign State. 

§ic I. No State shall enter into any treaty, alliance, or 
confederation, grant letters of marque and reprisal; coin money; 
emit bills of credit , make anything but gold and silver coin a tender 
m payment of debts, pass any bill of attainder, ex post facia law, 
or law impairing the obhgation of contracts, or grant any title of 
nobility 

2, No State, shall, without the consent of the Congress, lay 
any imposts or duties on imports or exports, except what may be 
absolutely necessary for executing its inspection laws: and the 
net produce of all duties and imposts laid by any State on im- 
ports or exports, shall be for the use of the treasury of the United 
States, and all such laws shall be subject to the revision and 
control of the Congress. 

3. No State shall, without the consent of Congress lay any 
duty of tonnage, keep troops, or ships of war m time of peace, 
enter into any agreement or compact wnth another State, or with 
a foreign po^er, or engage in war, unless actually invaded, or in 
such imminent danger as will not admit of delay. 

Article II 

§1. I The executive power shall be vested in a President 
of the Umted States of Amenca. He shall hold his office during 
the term of four years, and, together with the Vice President, 
chosen for the same term, be elected, as follows' 

2. Each State shall appoint, in such manner as the legislature 
thereof may direct, a number of electors, equal to the whole number 
of senators and representatives to w’hich the State may be entitled 
in the Congress* but no senator or representative, or person 
holdmg an office of trust or profit imder the United States, shall 
be appomted an elector.^ 

The electors shall meet in their respective States, and vote 
by ballot for two persons, of whom one at least shall not be an 
inhabitant of the same State with themselves And they shall 
make a list of all the persons voted for, and of the number of votes 

* The following paragraph was in force only from 178S tq 1803. 
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for each; which list they shall sign and certify, and transmit 
sealed to the seat of the government of the Umted States, directed 
to the president of the Senate. The president of the Senate shall 
m the presence of the Senate and House of Representatives, open 
all the certificates, and the votes shall then be counted. The person 
having the greatest number of votes shall be the President, if such 
number be a majonty of the whole number of electors appomted, 
and if there be more than one who have such majonty, and 
have an equal number of votes, then the House of Representatives 
shall immediately choose by ballot one of them for President; and 
if no person have a majonty, then from the five highest on the 
list the said House shall m like manner choose the President. 
But m choosing the President, the votes shall be taken by States, 
the representation from each State having one vote, a quorum 
for this purpose shall consist of a member or members from two 
thirds of the States, and a majority of all the States shall be neces- 
sary to a choice. In every case, after the choice of the President, 
the person having the greatest number of votes of the electors 
shall be the Vice President. But if there should remain two or 
more who have equal votes, the Senate shall choose from them by 
ballot the Vice President,* 

3 The Congress may determine the time of choosing the 
electors, and the day on which they shall give their votes, which 
day shah be the same throughout the United States 

4 No person except a natural bom citizen, or a citizen of the 
United States, at the time of the adoption of this Constitution, 
shah be eligible to the ofidce of President, neither shall any person 
be ehgible to that ofi&ce who shall not have attamed to the age 
of thirty-five years, and been fourteen years a resident within the 
United States. 

5. In case of the removal of the President from office, or of 
his death, resignation, or inabhity to discharge the powers and 
duties of the said office, the same shall devolve on the Vice 
President, and the Congress may by law provide for the case of 
removal, death, resignation, or inability, both of the President 
and Vice President, declaring what officer shall then act as Presi- 


Superseded by the Twelfth Amendment 
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dent, and such officer shail act accordingly, until the disability 
be removed, or a President shall be elected. 

6 The President shall, at stated times, receive for his semces 
a compensation, winch shall neither be increased nor diminished 
dunng the penod for which he shall have been elected, and he 
shall not receive ^nthm that penod any other emolument from 
the United States, or any of them. 

7. Before he enter on the execution of his office, he shall take 
the following oath of affirmation: — “I do solemnly swear (or 
affirm) that I will faithfully execute the office of President of the 
United States, and will to the best of my ability, presence, protect 
and defend the Constitution of the United States.” 

§2 I. The President shall be commander in chief of the army 
and navy of the Umted States, and of the militia of the several 
States, when called into the actual service of the United States; 
he may require the opmion, m writing, of the principal officer in 
each of the executive departments, upon any subject relating to 
the duties of their respective offices, and he shall have power to 
grant reprieves and pardons for offenses against the Umted States, 
except in cases of impeachment. 

2 He shall have povrer, by and with the advice and consent 
of the Senate, to make treaties, provided two thirds of the senators 
present concur, and he shall nominate, and by and with the 
advice and consent of the Senate, shall appoint ambassadors, 
other public ministers and consuls, judges of the Supreme Court, 
and all other officers of the Umted States, whose appointments 
are not herein otherwise provided for, and which shall be estab- 
lished by law; but the Congress may by law vest the appointment 
of such infenor officers, as they think proper, in the President 
alone, in the courts of law, or in the heads of departments. 

3. The President shall have power to fill up aH vacancies 
that may happen dunng the recess of the Senate, by granting 
commissions which shall expire at the end of their next session. 

§3. I. He shall from time to time give to the Congress inf orma- 
tion of the state of the Union, and recommend to their consideration 
such measures as he shall judge necessary and expedient; he 
may, on extraordinary occasions, convene both Houses, or either 
of them, and in case of disagreement betwreen them with respect 



388 GOVEEmmNT IN ILLINOIS 

to tibe time of adjournment, he may adjourn them to such time 
as he shall think proper, he shall receive ambassadors and other 
pubhc ministers; he shall take care that the laws be faithfully 
executed, and shall commission ail the officers of the Umted States 

§4 The President, Vice President, and ail ci\ul officers of 
the United States, shall be removed from office on impeachment 
for, and conviction of, treason, bnbeiy, or other high cnmes and 
misdemeanors. 

Article III 

§i The judicial power of the Umted States shall be vested 
in one Supreme Court, and in such infenor courts as the Congress 
may from time to time ordain and establish. The judges, both 
of the Supreme and inferior courts, shall hold their offices durmg 
good behavior, and shall, at stated times, receive for their services, 
a compensation, which shall not be dimmished during their 
contmuance in office 

§2. I. The judicial power shall extend to all cases, in law 
and equity, arising imder this Constitution, the laws of the United 
States, and treaties made, or w^hich shall be made, tmder their 
authority; — to all cases affecting ambassadors, other public 
ministers and consuls, — to all cases of admiralty and maritime 
jurisdiction, — to controversies to wffiich the Umted States shall be 
a party; — to controversies between two or more States, — ^between 
a State and citizens of another State, ^ — between citizens of dif- 
ferent States, — ^between citizens of the same State claiming 
lands under grants of different States, and between a State, or the 
citizen thereof, and foreign States, atizens or subjects. 

2. In ail cases affecting ambassadors, other pubhc ministers 
and consuls, and those in which a State shall be a party, the 
Supreme Court shall have original jurisdiction In all the other 
cases before mentioned, the Supreme Court shall have appellate 
jurisdiction, both as to law and to fact, wuth such exceptions, 
and under such regulations as the Congress shall make 

3. The trial of all crimes, except in cases of impeachment, 
shall be by jury; and such tnal shall be held in the State where 
the said crimes have been committed; but when not committed 


* See the Eleventh Amendment 
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within any State, the trial shall be at snch place or places as the 
Congress may by law have directed. 

§3. I. Treason against the United States, shall consist only 
in ie^-ydng war against them, or m adhermg to their enemies, 
ghnng them aid and comfort No person shall be competed of 
treason unless on the testimony of two witnesses to the same 
overt act, or on confession m open court 

2 The Congress shall have power to declare the punishment 
of treason, but no attamder of treason shall work corruption of 
blood, or forfeiture except during the life of the person attained. 

Article IV 

§1, Full faith and credit shall be given in each State to the 
public acts, records, and judicial proceedings of ever>’' other 
State And the Congress may by general laws presenbe the 
manner in which such acts, records and proceedings shall be 
proved, and the effect thereof. 

§2 I The citizens of each State shall be entitled to all 
pnvileges and immunities of citizens m the several States. 

2. A person charged in any State with treason, felony, or 
other crime, who shall flee from justice, and be found in another 
State, shall on demand of the executive authority of the State from 
which he fled, be delivered up to be removed to the State havmg 
jurisdiction of the crime. 

3. No person held to service or labor in one State, under the 
laws thereof, escaping into another, shall, in consequence of any 
law or regulation therein, be discharged from such service or 
labor, but shall be dehvered up on claim of the party to whom 
such service or labor may be due. 

§3. I, New States may be admitted by the Congress into 
this Union, but no new State shall be formed or erected within 
the jurisdiction of any other State, nor any State be formed by 
the junction of two or more States, or parts of States, without 
the consent of the legislatures of the States concerned as well as 
of the Congress. 

2 The Congress shall have power to dispose of and make all 
needful rules and regulations respecting the territory or other 
property belonging to the United States^ and nothing in this 
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Constitution shall be so construed as to prejudice any dauns of 
the United States, or of any particular State 

§4. The United States shall guarantee to every State in this 
Union a repubhcan form of government, and shall protect each of 
them against invasion; and on apphcation of the legislature, 
or of the executive (when the legislature cannot be convened) 
against domestic violence 

Article V 

The Congress, whenever two thirds of both Houses shall deem 
it necessary, shall propose amendments to this Constitution, or, 
on the apphcation of the legislatures of two thirds of the several 
States, shall call a convention for proposing amendments, which, 
in either case, shall be valid to all mtents and purposes, as part 
of this Constitution when ratihed by the legislatures of three 
fourths of the several States, or by conventions in three fourths 
thereof, as the one or the other mode of ratification may be pro- 
posed by the Congress, Provided that no amendment which may 
be made prior to the year one thousand eight hundred and eight 
shall m any manner affect the first and fourth clauses in the mnth 
section of the first article; and that no State, without its consent, 
shall be deprived of its equal suffrage in the Senate. 

Article VI 

1. All debts contracted and engagements entered into, before 
the adoption of this Constitution, shall be as valid against the 
United States under this Constitution, as under the Confedera- 
tion. 

2. This Constitution, and the laws of the United States 
which shall be made in pursuance thereof, and all treaties made, 
or which shall be made, under the authority of the United States, 
shall be the supreme law of the land, and the Judges in every 
State shall be bound thereby, anything in the Constitution or 
laws of any State to the contrary notwithstandmg 

3. The senators and representatives before mentioned, and 
the members of the several State legislatures, and all executive 
and judicial officers, both of the Umted States and of the several 
States, shall be bound by oath or affirmation to support this 
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Constitution, but no religious test shall ever be required as a 
qualification to any office or public trust under the United States. 

Article VII 

The ratification of the conventions of nine States shall be 
sufficient for the establishment of this Constitution between the 
States so ratifying the same 

Done in Convention by the unanimous consent of the 
States present the seventeenth day of September in 
the year of our Lord one thousand seven hundred and 
eighty-seven, and of the independence of the United 
States of America the tiielfth. In witness hereof we 
have hereunto subscribed our names, 

Go: Washington— and Deputy from Vtrgmia 


Articles in addition to, and amendment of, the Constitution 
of the Umted States of America, proposed by Congress, and 
ratified by the legislatures of the several States pursuant to the 
fifth article of the ongmai Constitution. 

Article I^ 

Congress shall make no law respecting an establishment of 
religion, or prohibiting the free exercise thereof, or abndging 
the freedom of speech, or of the press, or the right of the people 
peaceably to assemble, and to petition the government for a redress 
of grievances. 

Article EE 

A well regulated militia, being necessary to the security of 
a free State, the right of the people to keep and bear arms, shall 
not be infringed. 

Article in 

No soldier shall, in time of peace be quartered in any house, 
without the consent of the owner, nor in time of war, but in a 
manner to be prescribed by law. 

Article IV 

The right of the people to be secure in their persons, houses, 
papers, and effects, against unreasonable searches and secures, 

^ The first ten amendments were adopted in 1791 
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sBaJl EOt be violated, and no warrants shall issue, but upon 
probable cause, supported by oath or affirmation, and particularly 
describing the place to be searched, and the persons or thmgs to 
be seized. 

Article V 

No person shall be held to answer for a capital, or otherwise 
infamous crime, unless on a presentment or indictment of a grand 
jury, except in cases arising in the land or naval forces, or m the 
militia, when in actual service in time of war or pubhc danger, 
nor shall any person be subject for the same offense to be twice 
put in jeopardy of life or limb; nor shall be compelled in any 
criminal case to be a witness against himseK, nor be deprived of 
life, liberty, or property, without due process of law, nor shall 
private property be taken from public use without just compensa- 
tion. 

Article VI 

In aU criminal prosecutions, the accused shall enjoy the 
right to a speedy and pubhc trial, by an impartial jury of the 
State and distnct wherein the crime shah have been committed, 
which district shall have been previously ascertained by law, and 
to be informed of the nature and cause of the accusation; to be 
confronted with the witnesses against him; to have compulsory 
process for obtaining witnesses in his favor, and to have the 
assistance of counsel for his defense. 

Article VH 

In suits of common law, where the value in controversy shall 
exceed twenty dollars, the right of trial by jury shall be preserved, 
and no fact tried by a jury shall be otherwise reexamined in any 
court of the United States, than according to the rules of the 
common law. 

Article VIII 

Excessive bail shall not be required, nor excessive fines 
imposed, nor cruel and unusual punishments inflicted. 

Article DC 

The enumeration in the Constitution of certain rights shall not 
be construed to deny or disparage others retained by the people. 
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Article X 

The powers not delegated to the United Stat^ by the Constitu- 
tion, nor prohibited by it to the States, are reserved to the States 
respectively, or to the people. 

Article XI^ 

The judicial power of the United States shall not be construed 
to extend to any suit in law or equity, commenced or prosecuted 
against one of the United States by citizens of another State, or 
by citizens or subjects of any foreign State. 

Aeticle XII* 

The electors shall meet in their respective States, and vote 
by ballot for President and \lce President, one of whom, at least, 
shall not be an inhabitant of the same State with themsehes; 
they shall name in their ballots the person voted for as President, 
and m distinct ballots, the person voted for as \ice President, and 
they shall make distinct lists of ail peisons voted for as President 
and of all persons voted for as \ice President, and of the number 
of votes for each, which lists they shall sign and certify, and 
transmit sealed to the seat of the government of the United States, 
directed to the President of the Senate, — ^The President of the 
Senate shall, in the presence of the Senate and House of Represent- 
atives, open all the certificates and the votes shall then be counted; 
—The person having the greatest number of votes for President, 
shall be the President, if such number be a majority of the whole 
number of electors appointed, and if no person have such majority, 
then from the persons havmg the highest numbers not exceeding 
three on the list of those voted for as President, the House of 
Representatives shall choose immediately, by ballot, the President. 
But m choosing the President, the votes shall be taken by States 
the representation from each State having one vote; a quorum 
for this purpose shall consist of a member or members from two 
thirds of the States, and a majonty of all the States shall be 
necessary to a choice. And if the Plouse of Representatives 
shall not choose a President w^henever the right of choice shall 

* Adopted in 1798 


* Adopted in 1804. 
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devolve upon them, before the fourth day of March next following, 
then the Vice President shall act as President, as m the case of 
the death or other constitutional disabihty of the President 
The person having the greatest number of votes as Vice President 
shall be the Vice President, if such number be a majority of the 
whole number of electors appointed, and if no person have a 
majority, then from the two highest numbers on the hst, the Senate 
shall choose the Vice President, a quorum for the purpose shall 
consist of two thirds of the whole number of Senators, and a 
majority of the whole number shall be necessary to a choice. 
But no person constitutionally inehgible to the office of President 
shall be eligible to that of Vice President of the United States. 

Article XTEI^ 

§1. Neither slavery nor mvoluntary servitude, except as 
punishment for crime whereof the party shall have been duly 
convicted, shall exist within the Umted States, or any place 
subject to their jurisdiction. 

§2. Congress shall have power to enforce this article by 
appropriate legislation. 

Article XIV^ 

§1. An persons bom or naturalized in the United States, and 
subject to the jurisdiction thereof, are citizens of the United 
States and of the State wherein they reside. No State shall make 
or enforce any law which shall abndge the pnvileges or immunities 
of atizens of the Umted States; nor shall any State deprive any 
person of life, liberty, or property, without due process of law, 
nor deny to any person wuthm its jurisdiction the equal protection 
of the laws. 

§2. Representatives shah be apportioned among the several 
States according to their respective numbers, counting the whole 
number of persons in each State, excluding Indians not taxed 
But when the right to vote at any election for the choice of electors 
for President and Vice President of the United States, repre- 

* Adopted in 1865. 

* Adopted in 1868. 
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sentatives in CongresSj the executive and judicial officers of a 
State, or the members of the legislature thereof, is denied to any 
of the male inhabitants of such State, being ti;renty-one years of 
age, and citizens of the United States, or in any way abndged, 
except for participation m rebelhon, or other crime, the basis of 
representation therein shall be reduced in the proportion which 
the number of such male citizens shall bear to the T^hoie number of 
male citizens twenty-one years of age in such State. 

§3. No person shall be a senator or representative in Congress, 
or elector of President and Vice President, or hold any office, 
civil or military, under the United States, or under any State, who, 
having pre\dously taken an oath, as a member of Congress, or as 
an officer of the United States, or as a member of any State 
legislature, or as an executive or judicial officer of any State, to 
support the Constitution of the United States, shall have engaged 
m insurrection or rebellion against the same, or given aid or 
comfort to the enemies thereof. But Congress may by a vote of 
two thirds of each House, remove such disabihty. 

§4. The validity of the pubhc debt of the United States, 
authorized by law, mcluding debts incurred for payment of 
pensions and bounties for services in suppressmg insurrection or 
rebellion, shall not be questioned. But neither the United States 
nor any State shall assume or pay any debt or obligation m- 
curred in aid of insurrection or rebelhon against the United 
States, or any claim for the loss or emanapation of any slave, 
but all such debts, obligations and claims shall be held illegal 
and void. 

§5. The Congress shall have power to enforce, by appropriate 
legislation, the provisions of this article. 

Article XV* 

§x. The right of citizens of the United States to vote shall 
not be denied or abridged by the United States or by any State 
on account of race, color, or pre\dous condition of servitude. 

§2 The Congress shall have power to enforce this article 
by appropriate legislation 

* Adopted in 1S70 
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Article XVI^ 

The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment 
among the several States, and without regard to any census or 
enumeration. 

Article XVII^ 

The Senate of the United States shall be composed of two 
senators from each State, elected by the people thereof, for six 
years; and each senator shall have one vote The electors in 
each State shall have the qualifications requisite for electors of 
the most numerous branch of the State legislature. 

When vacancies happen m the representation of any State 
in the Senate, the executive authority of such State shall issue 
writs of election to fill such vacancies Provided, That the legis- 
lature of any State may empower the executive thereof to make 
temporary appointments imtil the people fill the vacancies by 
election as the legislature may direct 

This amendment shall not be so construed as to affect the 
election or term of any senator chosen before it becomes valid as 
part of the Constitution. 

Article XVIIP 

After one year from the ratification of this article, the manu- 
facture, sale, or transportation of intoxicating hquors withm, 
the importation thereof into, or the exportation thereof from the 
United States and all territory subject to the jurisdiction thereof 
for beverage purposes is hereby prohibited. 

The Congress and the several States shall have concurrent 
power to enforce this article by appropriate legislation. 

This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by the legislatures 

Passed July, 1909, proclaimed February 25, 1913. 

= Passed May, 1912, in lieu of paragraph i, Section 3, Article I, 
of the Constitution and so much of paragraph 2, of the same section, as 
relates to the filling of vacancies, proclaimed May 31, 1913 

* Submitted by Congress in December, 1917; proclaimed January 29, 
1919. 
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of tiie several States, as provided in the Constitution, within 
seven years from the date of the submission hereof to the states 
by Congress 

Article XIX^ 

The right of citizens of the United States to vote shall not 
be denied or abridged by the United States or by any State on 
account of sex 

The Congress shall have power by appropriate legislation to 
enforce the provisions of this article. 

^ Submitted b> Congress in June, 1919, ratified m 1920. 
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ORDINANCE OF 1787 

Ordinance for the Government of the Territory of the 
United States North\\t:st of the River Ohio 

Be it ordained by the United States, in Congress assembled, 
That the said territory, for the purpose of temporary government, 
be one district, subject, however, to be divided into two districts, 
as future circumstances may, in the opinion of Congress, make it 
expedient. 

Be it ordained by the authority aforesaid, That the estates, both 
of resident and non-resident proprietors in the said territory 
dymg intestate, shall descend to and be distnbuted among their 
children and the descendants of a deceased child in equal parts — 
the descendants of a deceased child or grand-child to take the 
share of their deceased parent m equal parts among them, and 
where there shall be no children or descendants, then in equal 
parts to the next of kin, in equal degree, and among collaterals, 
the children of a deceased brother or sister of the intestate shall 
have, in equal parts among them, their deceased parent's share. 
And there shall, in no case, be a distinction between kmdred of 
the whole and half blood, saving in all cases, to the widow of the 
mtestate her third part of the real estate for Hfe, and one-third 
part of the personal estate, and this law, relative to descents and 
dower, shall remam in full force until altered by the legislature 
of the district. And until the governor and judges shall adopt 
laws, as hereinafter mentioned, estates m the said temtory may 
be devised or bequeathed by wills m wntmg, signed and sealed by 
him or her m whom the estate may be (being of full age), and 
attested by three witnesses. And real estate may be conveyed 
by lease and release, or bargain and sale, signed, sealed and deliv- 
ered by the person, being of full age, in whom the estate may be, 
and attested by two witnesses, provided such wills be duly proved, 
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and such conveyances be acknowledged, or the execution thereof 
duly proved, and be recorded within one year after proper magis- 
trates, courts and registers shall be appointed for that purpose. 
And personal property may be transferred by dehvery, saving, 
however, to the French and Canadian inhabitants, and other 
settlers of the Kaskaskies, St, Vincents, and the nelghbormg 
villages, w^ho have heretofore professed themselves citisens of 
Virgmia, their laws and customs now in force among them, relative 
to the descent and conveyance of property 

Be it Of darned by the authority aforesaid^ That there shall be 
appointed, from time to time, by congress, a governor, whose 
co mm ission shall continue in force for the term of three years, 
unless sooner revoked by congress, he shall reside in the district, 
and have a freehold estate therem, in i,ooo acres of land, w’hile in 
the exercise of his office 

There shall be appointed, from time to time, by congress, 
a secretary, whose commission shall continue m force for four 
years, unless sooner revoked: he shall reside in the district and 
have a freehold estate therem, in 500 acres of land, w’hile m the 
exercise of his office, it shall be his duty to keep and preseiwe the 
acts and law^s passed by the legislature, and the public records of 
the district, and the proceedings of the governor in his executive 
department, and transmit authentic copies of such acts and 
proceedmgs, every six months, to the secretary of congress 
There shall also be appointed a court, to consist of three judges, 
any two of whom to form a court, wffio shall have a common law 
jurisdiction, and reside m the distnct, and have each therem a 
freehold estate, in 500 acres of land, w'hile m the exercise of their 
offices, and their commissions shall contmue in force durmg 
good behavior. 

The governor and judges, or a majority of them, shall adopt 
and publish in the district, such laws of the onginal states, criminal 
and civil, as may be necessary, and best suited to the circumstauceb 
of the district, and report them to congress from time to time, 
w’hich laws shall be in force m the district until the organization 
of the general assembly therein, unless disapproved of by congress, 
but afterwards the legislature shall have authority to alter them 
as they shall think fit. 
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The governor for the time being shall be commander-in-chief 
of the mihtia, appomt and comimssion all officers m the same, 
below the rank of general officers, all general officers shall be 
appointed and commissioned by congress. 

Previous to the organization of the general assembly, the 
governor shall appoint such magistrates and other cml officers, 
m each county or township, as he shall find necessary for the 
preservation of the peace and good order m the same After the 
general assembly shall be organized, the powers and duties of 
magistrates and other aval officers shall be regulated and de- 
fined by the said assembly, but all magistrates and other civil 
officers, not herem otherwise directed, shall, durmg the con- 
tinuance of this temporary government, be appomted by the 
governor. 

For the prevention of crimes and injuries, the laws to be 
adopted or made, shall have force m all parts of the distnct, and 
for the execution of process, criminal and civil, the governor 
shall make proper divisions thereof; and he shall proceed from time 
to time, as circumstances may require, to lay out the parts of the 
distnct in which the Indian titles shall have been extingmshed, 
into counties and townships, subject, however, to such alterations 
as may thereafter be made by the legislature. 

So soon as there shall be s,ooo free male inhabitants, of full 
age, in the distnct, upon giving proof thereof to the governor, 
they shall receive authonty, with the time and place, to elect 
representatives from their counties or townships, to represent 
them in the general assembly; Provided^ that for every 500 free 
male inhabitants there shall be one representative, and so on, 
progressively, with the number of free male inhabitants, shall 
the right of representation increase, until the number of repre- 
sentatives shall amount to 25, after which the number and 
proportion of representatives shall be regulated by the legislature. 
ProDidedj that no person be eligible or qualified to act as a repre- 
sentative, unless he shall have been a citizen of one of the Umted 
States three years, and be a resident in the distnct, or unless he 
shall have resided in the district three years; and m either case, 
shah likewise hold in his own right, in fee simple, 200 acres of land 
within the same; Provided^ also, that a freehold in 50 acres of 
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land in the district, ha\’ing been a citizen of one of the states, and 
being resident in the district, or the like freehold and two years’ 
residence in the district, shall be necessary to qualify a man as 
an elector of a representative. 

The representatives thus elected shall serve for the term of 
two years; and m case of the death of a representative, or removal 
from office, the governor shall issue a writ to the county or town- 
ship, for which he was a member, to elect another in his stead, 
to serve for the residue of the term. 

The general assembly, or legislature, shall consist of the 
governor, legislative council, and a house of representatives. 
The legislative council shall consist of five members, to continue 
in office five years, unless sooner removed by congress, any three 
of whom to be a quorum, and the members of the council shall he 
nominated and appointed in the following manner, to-wif As 
soon as representatives shall be elected, the governor shall appoint 
a time and place for them to meet together, and met, they 
shall nominate ten persons, residents m the district, and each 
possessed of a freehold m 500 acres of land, and return their names 
to congress, five of whom congress shall appoint and commission 
to serve as aforesaid, and whenever a vacancy shall happen m the 
council, by death or removal from office, the house of representa- 
tives shall nominate two persons, qualified as aforesaid, for each 
vacancy, and return their names to congress, one of whom congress 
shall appoint and commission for the residue of the term, and every 
five years, four months at least before the expiration of the time 
of service of the members of the council, the said house shall 
nominate ten persons, qualified as aforesaid, and return their 
names to congress, five of whom congress shall appoint and com- 
mission to serve as members of the council five years, unless 
sooner removed. And the governor, legislative council and house 
of representatives shall have authority to make laws, in all cases, 
for the good government of the district, not repugnant to the 
principles and articles in this ordinance established and declared. 
And all bills, having passed by a majority in the house, and by a 
majority in the council, shall be referred to the governor for his 
assent; but no bill or legislative act whatever shall be of any force 
without his assent. The governor shall have power to convene, 
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prorogue and dissolve the general assembly, when in his opinion 
it shall be expedient. 

The governor, judges, legislative council, secretary, and such 
other officers as congress shall appoint in the distnct, shall take 
an oath or affiirmation of fidelity, and of office; the governor 
before the president of congress, and all other officers before the 
governor. As soon as the legislature shall be formed in the 
distnct, the council and house, assembled in one room, shall have 
authonty, by joint ballot, to elect a delegate to congress, who 
shall have a seat in congress, with a right of debating, but not of 
voting, during this temporary government. 

And for extending the fundamental pnnciples of civil and 
religious hberty, which form the basis whereon these republics, 
their laws, and constitution, are erected, to fix and estabhsh 
those pnnciples as the basis of all laws, constitutions and govern- 
ments, which forever hereafter shall be formed in the said terntory , 
to provide, also, for the estabhshment of states, and permanent 
government therem, and for their admission to a share in the 
federal councils on an equal footing with the onginal states, at as 
early periods as may be consistent with the general interest: 

It is hereby ordamed and declared, by the authonty aforesaid, 
that the following articles shall be considered as articles of compact 
between the onginal states and the people and states in the said 
terntoiy, and forever remain unalterable, unless by common 
consent, to-wit: 

Article I 

No person demeaning himself in a peaceable and orderly 
manner, shall ever be molested on account of his mode of worship 
or religious sentiments in the said terntory. 

Article II 

The inhabitants of the said temtoiy shall always be entitled 
to the benefits of the w’rits of habeas corpus^ and of the tnal by 
jury; of a proportionate representation of the people in the 
legislature, and of judicial proceedings according to the course 
of the common law. All persons shall be bailable, unless for 
capital offenses, where the proof shall be evident or the presump- 
tion great. All fines shall be moderate, and no cruel or unusual 
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pumshments shall be inflicted. No man shaE be depnved of his 
liberty or property, but by the judgment of his peers, or the law 
of the land, and should the pubhc exigencies make it necessary, 
for the common preservation, to take any person’s property, or to 
demand his particular services, full compensation shall be made 
for the same And, m the just preservation of rights and property, 
it is understood and declared that no law ought ever to be made, 
or have force in the said territory, that shaH, m any manner 
whatever, interfere wuth or affect private contracts or engagements 
hofia jid^ and without fraud previously formed. 

Article III 

Religion, morality and knowledge being necessary to good 
government and the happiness of mankind, schools and the means 
of education shall forever be encouraged The utmost good faith 
shall always be obsen^ed towards the Indians, their lands and 
property shall never be taken from them without their consent; 
and m their property, rights and hberty they shall never be invaded 
or disturbed, unless in just and lawful wars authorized by congress; 
but laws foimded in justice and humanity shall, from time to time, 
be made, for preventing wrongs being done to them, and for 
preserving peace and friendship with them. 

Article IV 

The said territory and the states which may be formed 
therein, shall forever remain a part of this confederacy of the 
United States of America, subject to the articles of confederation, 
and to such alterations therein as shall be constitutionally made; 
and to all the acts and ordinances of the Umted States in congress 
assembled, conformable thereto. The inhabitants and settlers m 
the said terntory shall be subject to pay a part of the federal debts, 
contracted or to be contracted, and a proportional part of the 
expenses of government, to be apportioned on them by congress, 
accordmg to the same common rule and measure by which appor- 
tionments thereof shall be made on the other states, and the taxes 
for pa3nng their proportion shall be laid and levied by the authority 
and direction of the legislatures of the district or distncts, or new 
states, as m the onginal states, within the time agreed upon by the 
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United States in congress assembled. The legislatures of those 
districts, or new states, shall never interfere with the primary 
disposal of the soil by the United States in congress assembled, 
nor with any regulations congress may find necessary for securmg 
the title in such soil to the hona fide purchasers. No tax shall be 
imposed on lands the property of the United States, and m no case 
shall non-resident proprietors be taxed higher than residents. 
The navigable waters leadmg into the Mississippi and St. Lawrence, 
and the canying places between the same, shall be common 
highways, and forever free, as well to the inhabitants of the said 
temtoiy, as to the citizens of the United States, and those of any 
other states that may be admitted into the confederacy, without 
any tax, impost or duty therefor. 

Article V 

There shall be formed m the said territory not less than three, 
nor more than five, states; and the boundaries of the states, as 
soon as Virginia shall alter her act of cession, and consent to the 
same, shall become fixed and established as follows, to-wit: The 
western state in the said territory shall be bounded by the 
Mississippi, the Ohio and the Wabash nvers, a direct line drawn 
from the Wabash and Post Vincents, due north, to the territorial 
line between the United States and Canada, and by the said 
territonal line to the Lake of the Woods and Mississippi. The 
middle state shall be bounded by the said direct Ime, the Wabash 
from Post Vmcents to the Ohio, by the Ohio, by a direct line 
drawn due north from the mouth of the Great Mami to the said 
territorial line, and by said territorial Ime. The eastern state 
shall be bounded by the last mentioned direct line, the Ohio, 
Pennsylvania, and the said territorial ime: ProDided^ however, 
and it is further understood and declared, that the boundaries of 
these three states shall be subject so far to be altered, that, if 
congress shall hereafter find it expedient, they shall have authority 
to form one or two states m that part of the said terntoiy which 
lies north of an east and west line drawn through the southerly 
bend or extreme of Lake Michigan. And whenever any of the 
said states shall have 60,000 free inhabitants therein, such state 
shall be admitted, by its delegates, into the congress of the Umted 
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States, on an equal footing with the original states, in all respects 
whatever; and shall be at hberty to form a permanent constitution 
and state government: Fromded, the constitution and government, 
so to be formed, shall be republican, and in conformity to the pnn- 
ciples contained in these articles, and, so far as it can be consistent 
with the general interest of the confederacy, such admission 
shall be allowed at an earlier period and when there may be a 
less number of free inhabitants in the state than 60,000. 

Article VI 

There shall be neither slavery nor involuntary servitude in 
the said territory, otherwise than in the punishment of crimes, 
whereof the party shall have been duly convicted: Provided 
always, that any person escaping into the same, from whom labor 
or service is law’fully claimed in any one of the origmal states, 
such fugitive may be lawfully reclaimed, and conveyed to the 
persons claiming his or her labor or service as aforesaid. 

Be it ordained by the authority aforesaid. That the resolutions 
of the 23d of April, 1784, relative to the subject of this ordinance, 
be and the same are hereby repealed, and declared null and void. 

Done by the Umted States in congress assembled, the 13th 
day of July, in the year of our Lord 1787, and of their sovereignty 
and independence the 12 th 



APPENDIX IV 


CONSTITUTION OF THE STATE OF ILLINOIS 

Adopted in Convention at Springheid, May 13, a.d. 1870 

Ratified by the People July 2, 1870’ in force August 8, 1870; 
amended in 1878, 1880, 1884, 1886, 1890,1904, and 1908 

Preamble 

We, the people of the State of Illinois — grateful to Almighty 
God for the civil, political and rehgious liberty which He hath so 
long permitted us to enjoy, and looking to Him for a blessing upon 
our endeavors to secure and transmit the same unimpaired to 
succeeding generations — ^in order to form a more perfect govern- 
ment, establish justice, insure domestic tranquility, provide for 
the common defense, promote the general weKare, and secure the 
blessing of liberty to ourselves and our posterity, do ordain and 
estabhsh this Constitution for the State of Illinois. 

Article I 

BOUNDARIES 

The boxmdaries and jurisdiction of the State shall be as follows, 
to-wit. Beginnmg at the mouth of the Wabash River, thence 
up the same, and with the hne of Indiana to the northwest comer 
of said state; thence east with the line of the same state, to the 
middle of Lake Michigan; thence north along the middle of said 
lake to north latitude forty-two degrees and thirty minutes, thence 
west to the middle of the Mississippi River, and thence down 
along the middle of that river to its confluence with the Ohio River, 
and thence up the latter river along its northwestern shore to the 
place of begmning: Provided, that this State shall exercise such 
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jurisdiction upon the Ohio River as she is now entitled to, or such 
as may hereafter be agreed upon by this State and the state of 
Kentucky. 


Article n 


BILL OF EIGHTS 


§ I Inherent and inalienable nghts 
§ 2 Due process of law 

1 3 Libertj. of conscience sruaranteed 
4 Freedom of speech — hbel 
5 Right of trial by jury 
6 Unreasonable searches and seiTures 
7 Bail allowed — writ of habeas corpus 
8 Indictment required-^and jury 
5 Rights of persons accused of cnine 
10 Self crimination — acquittal 
II Penalties no corruption of blood or 
forfeiture of estate 


§12 Impnson’Tcnt for debt 
|i3 Compensation fo’' property taken 
§14 Ex p^ist facta Ims — contracts — it 
revocable grants 

§15 Militarj subordinate to cm! power 
§16 Quartering of soldiers 
§17 Right of assembly and petition 
|iS Elections to be free ana equal 
Sig Protection of hub 
§20 Fundamental principles 


§1. All men are by nature free and mdependent, and have 
certain inherent and inalienable nght — ^among these are hfe, 
hberty and the pursuit of happmess To secure these rights and 
the protection of property, governments are mstituted among men, 
denying their just powers from the consent of the governed 

§2. No person shall be depnved of Me, hberty or property 
without due process of law 

§3 The free exercise and enjoyment of rehgious profession 
and worship, without discrimination, shah forever be guaranteed 
and no person shall be denied any civil or pohticai right, privilege 
or capacity on account of his rehgious opinions, but the liberty 
of conscience hereby secured shaU not be construed to dispense 
with oaths or affirmations, excuse acts of licentiousness, or justify 
practices inconsistent with the peace or safety of the State No 
person shall be required to attend or support any ministry or place 
of worship agamst his consent, nor shall any preference be given by 
law to any rehgious denomination or mode of worship 

§4 Every person may freely speak, write and publish on ail 
subjects, being responsible for the abuse of that liberty, and in 
all trials for libel, both civil and cnmmal, the truth when published 
with good motives and for justifiable ends, shall be a sufficient 
defense. 

§5 The right of trial by jury, as heretofore enjoyed, shall 
remain inviolate; but the trial of civil cases before justices of 
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tlie peace, by a jury of less tban twelve men, may be authorized 
by law, 

§6 The right of the people to be secure in their persons, 
houses, papers and effects against unreasonable searches and 
seizures, shall not be violated, and no warrant shall issue with- 
out probable cause, supported by affidavit, particularly descnb- 
ing the place to be searched, and the person or things to be 
seized. 

§7. All persons shall be bailable, by sufficient sureties, except 
for capital offenses ■where the proof is evident or the presumption 
great, and the pnvilege of the wnt of habeas corpus shall not be 
suspended, unless when in cases of rebellion or invasion the public 
safety may require it. 

§8 No person shall be held to answer for a criminal offense, 
unless on indictment of a grand jury, except in cases m which the 
pumshment is by fine, or imprisonment otherwise than in the peni- 
tentiary, in cases of impeachment, and in cases arismg in the 
army and navy, or in the militia, when in actual service m time 
of war or pubhc danger: Fromded^ that the grand jury may be 
abolished by law m all cases. 

§9 In all criminal prosecutions the accused shall have the 
right to appear and defend in person and by counsel, to demand 
the nature and cause of the accusation, and to have a copy thereof, 
to meet the witnesses face to face, and to have process to compel 
the attendance of witnesses in his behalf, and a speedy pubhc 
trial by an impartial jury of the county or district in whi^ the 
offense is alleged to have been committed. 

§10, No person shall be compelled in any criminal case to 
give evidence against himself, or to be twice put in jeopardy for 
the same offense. 

§11. All penalties shall be proportioned to the nature of the 
offense; and no conviction shall work corruption of blood or for- 
feiture of estate; nor shall any person be transported out of the 
State for any offense committed within the same. 

§12, No person shall be imprisoned for debt, unless upon refusal 
to deliver up his estate for the benefit of his creditors, in such 
mann er as shall be prescribed by law; or in cases where there is 
strong presumption of fraud. 
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§13, Private property sliall not be taken or damaged for 
public use without just compensation^ Such compensation, when 
not made by the State, shall be ascertained by a jury, as shall be 
prescribed by law The fee of land taken for railroad tracks, 
without consent of the owners thereof, shall remain in such owners, 
subject to the use for which it is taken. 

§14. No expost facto law, or law impairing the ob%ation of 
contracts, or making any irrovocable grant of special privilege or 
immunities, shah be passed. 

§15. The military shall be m strict subordination to the dvii 
power. 

§16. No soldier shall, in time of peace, be quartered in any 
house without the consent of the owner, nor in time of war except 
m the manner prescnbed by law. 

§17. The people have the right to assemble in a peaceable 
manner to consult for the common good, to make known their 
opinions to their representatives, and to apply for redress of griev- 
ances. 

§18 All elections shall be free and equal. 

§19 Every person ought to find a certain remedy in the laws 
for all injuries and wrongs which he may receive in his person, 
property or reputation, he ought to obtain by law, nght and justice 
freely, and without being obliged to purchase it, completely and 
without denial, promptly and without delay. 

§20. A frequent recurrence to the fundamental principles of 
civil government is absolutely necessary to preserve the blessings 
of liberty. 

Article III 

DISTRIBUTION OR POWERS 

The powers of the government of this State are divided into 
three distinct departments— the Legislative, Executive and Judi- 
cial, and no person, or collection of persons, bemg one of thest 
departments, shall exercise any power properly belonging to either 
of the others, except as hereinafter expres^y directed or permitted. 
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Article IV 

LEGISLATIVE DEPARTMENT 


i i General Assanbly 
jt Elections — ^\acana« 

3 V h,o are eligible 
4 Disqualification by cxime- 
S Oath of office 
I 6 Senatorial apportionment 
I 7 and 8 Representatives — (Inopera- 
tive) 

I 7 and 8 Minonty representation 
i 9 Time of meeting — ^general rules 
§io Open sessions— adjournments — ^Jour- 
nals — protests 
§ii Style of laws 
|i2 Ongm and passage of bills 
§13 Reading — ^printing — ^title — amend- 
ments 

|i4 Pnvileges of members 
§iS Disabilities of members 
§i6 Appropriations 


§17 Payment of money — statement of ex- 
penses 

§18 Ordinary expenses — casual defiats— 
appropriations limited 
§19 Extra compensation or allowance 
§20 Pubhc credit not loaned 
§21 Pay and mileage of members 
§22 Special legislation prohibited. 

§23 Agamst release from hability 
§24 Proceedmgs on impeachment 
§25 Fuel, stationery and pnntmg 
^26 State not to be sued 
§27 Lottenes and gift enterprises 
§28 Terms of office not extended. 

§29 Protection of mmers 

§30 Concemmg roads — public and private 

§31 Dramage and ditching 

§32 Homestead and exemption laws 

§33 Completion of the State House. 


§i The legislative power shall be vested in a General As- 
sembly, which shall consist of a Senate and House of Representa- 
tives, both to be elected by the people 


ELECTION 

§2 An election for members of the General Assembly shall 
be held on the Tuesday next after the first Monday in November, 
in the year of our Lord one thousand eight hundred and seventy, 
and eveiy two years thereafter, in each county, at such places 
therein as may be provided by law When vacancies occur in 
either house, the Governor, or person exercising the powers of 
Governor, shall issue wnts of election to fill such vacancies. 


ELIGIBILITY AND OATH 

§3 No person shall be a senator who shah not have attained 
the age of 25 years, or a representative who shall not have attained 
the age of 21 years. No person shaU be a senator or representa- 
tive who shall not be a atizen of the United States and who shall 
not have been for five years a resident of this State, and for two 
years next precedmg his election a resident within the territory 
forming the district from which he is elected. No judge or clerk 
of any court, Secretary of State, Attorney General, Statens attor- 
ney, recorder, sheriff, or collector of pubhc revenues, members 
of either house of Congress, or persons holding any lucrative 
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of&ce under the United States or this State, or any foreign govern- 
ment, shall have a seat m the General Assembly: Prmd^d, that 
appointments in the mihtia, and the offices of notary public and 
justice of the peace shall not be considered lucrative Nor shall 
any person holding any office of honor or profit under any foreign 
government, or under the government of the United States, 
(except postmasters whose annual compensation does not exceed 
the sum of $300 00) hold any office of honor or profit under the 
authonty of this State 

§4 No person who has been, or hereafter shall be convicted 
of bnbery, perjury or other infamous crime, nor any person who 
has been or may be a collector or holder of public moneys, who 
shall not have accounted for and paid over, according to law, 
ail such moneys due from him, shall be eligible to the General 
Assembly, or to any office or profit or trust m this State 

§5 Members of the General Assembly, before they enter 
upon their official duties, shall take and subscnbe the following 
oath or affirmation: 

“I do solemnly swear (or affirm) that I will support the Con- 
stitution of the United States and the Constitution of the State 
of Illmois, and will faithfully discharge the duties of Senator (or 
Representative) according to the best of my abihty, and that I 
have not knowingly or intentionally paid or contributed anything, 
or made any promise in the nature of a bribe to directly or indi- 
rectly influence any vote at the election at which I was chosen 
to fill the said office, and have not accepted, nor will I accept or 
receive, directly or indirectly, any money or other valuable thing 
from any corporation, company or person for any vote or influence 
I may give or withhold on any bill, resolution or appropriation or 
for any other official act.” 

This oath shall be administered by a judge of the Supreme 
or Circuit court in the hall of the house to which the member is 
elected, and the Secretary of State shall record and file the oath 
subscribed by each member Any member who shall refuse to 
take the oath herein prescribed shall forfeit his office, and every 
member who shall be convicted of havmg sworn falsely to, or of 
violating his said oath, shall forfeit his office and be disqualified 
thereafter from holding any office of profit or trust in this State. 



412 


GOVERNMEOT IN ILLINOIS 


APPORTIONMENT — SENATORIAL 

§6. The General Assembly shall apportion the State every 
ten years, beginning with the year one thousand eight hundred 
and seventy-one, by dividing the population of the State, as ascer- 
tained by the federal census, by the number fifty-one, and the 
quotient shall be the ratio of representation m the senate. The 
State shall be divided into fifty-one senatorial districts, each of 
which shall elect one senator, whose term of oJBGice shall be four 
years The senators elected m the year of our Lord one thousand 
eight hundred and seventy-two, in distncts bearing odd numbers, 
shall vacate their offices at the end of two years, and those elected 
in districts bearmg even numbers at the end of four years, and 
vacancies occurnng by the expiration of term shall be filled by 
the election of senators for the full term. Senatorial districts shall 
be formed of contiguous and compact terntory, bounded by county 
lines, and contain as nearly as practicable an equal number of 
inhabitants; but no district shall contam less than four-fifths of 
the senatorial ratio Counties contaimng not less than the ratio 
and three-fourths may be divided into separate districts, and shall 
be entitled to two senators, and to one additional senator for each 
number of inhabitants equal to the ratio contained by such coun- 
ties in excess of twice the number of said ratio. 

REPRESENTATIVES 

§7. The population of the State, as ascertained by the federal 
census, shall be divided by the mumber 153, and the quotient 
shall be the ratio of representation in the House of Representa- 
tives Every county or distnct shall be entitled to one representa- 
tive when its population is three-fifths of the ratio, if any county 
has less than three-fifths of the ratio, it shall be attached to the 
adjoining county having the least population, to which no other 
county has, for the same reason been attached, and the two shall 
constitute a separate district. Every county or distnct having a 
population not less than the ratio and three-fifths, shall be entitled 
to two representatives, and for each additional number of inhabit- 
ants, equal to the ratio, one representative. Counties having 
over 200,000 inhabitants may be divided into distncts, each 
entitled to not less than three nor more than five representatives. 
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After tiie year one thousand eight hundred and eighty, the whole 
population shall be divided by the number 1 59, and the quotient 
shall be the ratio of representation in the House of Representa- 
tives for the ensuing ten years, and sh additional representatives 
shall be added for every 500,000 mcrease of population at each 
decennial census thereafter, and be apportioned in the same 
manner as above provided. 

§8 When a county or district shall have a fraction of popula- 
tion above what shah entitle it to one representative, or more, 
according to the provisions of the foregoing section, amounting 
to one-fifth of the ratio it shall be entitled to one additional repre- 
sentative in the fifth term of each decennial period ^ when such 
fraction is two-fiiths of the ratio, it shall be entitled to an addi- 
tional representative m the fourth and fifth terms of said penod, 
when the fraction is three-fifths of the ratio, it shah be entitled 
to an additional representative in the first, second and third terms, 
respectively, when a fraction is four-fifths of the ratio, it shah be 
entitled to an additional representative in the first, second, third 
and fourth terms, respectively. 

Note — ^By the adoption of minority representation sections 
7 and 8 of this article, above set forth, cease to be a part of the 
Constitution. Under section 12 of the schedule and the vote of 
adoption, the fohowing section relating to minority representa- 
tion is submitted for said sections? 

MINORITY REPRESENTATION 

§§7 and 8. The House of Representatives shah consist of 
three times the number of the members of the Senate, and the 
term of office shah be two years. Three representatives shah be 
elected in each senatorial district at the general election in the 
year of our Lord one thousand eight hundred and seventy-two, 
and every two years thereafter. In ah elections of representa- 
tives aforesaid, each qualified voter may cast as many votes for 
one candidate as there are representatives to be elected, or may 
distribute the same, or equal parts thereof, among the candidates 
as he shah see fit; and the candidates highest in votes shah be 
declared elected. 
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TIME OF MEETING ANB GENERAX RULES 

§9 The sessions of the General Assembly shah commence 
at 12 00 o’clock noon, on the Wednesday nest after the first 
Monday in January, in the year next ensuing the election of 
members thereof, and at no other time, unless as provided m this 
Constitution A majority of the members elected to each house 
shall constitute a quorum. Each house shall determine the rules 
of its proceedmgs, and be the judge of the election, returns and 
qualifications of its members; shall choose its own ofiSicers, and the 
Senate shall choose a temporary president to preside when the 
Lieutenant Governor shall not attend as president, or shall act 
as Governor The Secretary of State shall call the House of Repre- 
sentatives to order at the opening of each new assembly, and pre- 
side over it imtil a temporary presiding officer thereof shall have 
been chosen and shall have taken his seat. No member shall be 
expelled by either house, except by a vote of two-thirds of all the 
members elected to that house, and no member shall be twice 
expelled for the same offense. Each house may punish by impris- 
onment any person not a member who shall be guilty of disrespect 
to the house by disorderly or contemptuous behavior in its pres- 
ence. But no such imprisonment shall extend beyond twenty- 
four hours at one time, unless the person shall persist in such 
disorderly or contemptuous behavior. 

§10. The door of each house and of committees of the whole 
shall be kept open, except in such cases as, in the opinion of the 
house, require secrecy Neither house shall, "without the consent 
of the other, adjourn for more than two days, or to any other 
place than that, m which the two houses shall be sitting. Each 
house shall keep a journal of its proceedmgs, which shall be pub- 
lished. In the Senate, at the request of two members, and in 
the house, at the request of five members, the yeas and nays 
shall be taken on any question, and entered upon the journal. 
Any two members of either house shall have liberty to dissent 
from and protest, in respectful language, agamst any act or reso- 
lution which they think mjunous to the public or to any indi- 
vidual, and have the reasons of their dissent entered upon the 
journal 
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STYLE OE LAWS AM) PASSAGE OP BELLS 

§11. The Style of the laws of this State shall be* “Be it 
enacted by the People of the State of lUinoiSy represented in the 
General Assembly ” 

§12. Bills may onginate in either house, but may be altered, 
amended or rejected by the other, and, on the fi nal passage of 
all bills, the vote shall be by yeas and na>'s, upon each bill separ- 
ately, and shall be entered upon the journal; and no bill shall 
become a law mthout the concurrence of a majority of the mem- 
bers elected to each house 

§13 Every bill shall be read at large on three different days, 
in each house, and the bill and ail amendments thereto shall be 
printed before the vote is taken on its final passage, and every 
bill, having passed both houses, shall be signed by the speaker 
thereof No act hereafter passed shall embrace more than one 
subject, and that shall be expressed in the title But if any 
subject shall be embraced in an act which shall not be expressed 
in the title, such act shall be void only as to so much thereof as 
shall not be so expressed, and no law shall be revived or amended 
by reference to its title only, but the law revived, or the section 
amended, shall be inserted at length in the new act And no act 
of the General Assembly shall take effect imtii the first day of 
July next after its passage, unless, m case of emergency (which 
emergency shall be expressed in the preamble or body of the act), 
the General Assembly shall, by a vote of two-thirds of all the mem- 
bers elected to each house, otherwise direct. 

PRIVILEGES AM) DISABILITIES 

§14. Senators and Representatives shall, in all cases, except 
treason, felony or breach of the peace, be privileged from arrest 
during the session of the General Assembly, and m going to and 
returning from the same, and for any speech or debate in either 
house, they shall not be questioned in any other place. 

§15. No person elected to the General Assembly shall receive 
any civil appointment withm the State from the Governor, the 
Governor and Senate, or from the General Assembly, during the 
term for which he shall have been elected; and all such appoint- 
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ments, and all votes given for any such members for any such 
office or appointment, shall be void, nor shall any member of 
the General Assembly be interested, either directly or indirectly, 
in any contract with the State, or any county thereof, authorized 
by any law passed durmg the term for which he shall have been 
elected, or withm one year after the expiration thereof 

PUBLIC MONEYS AND APPEOPBIATIONS 

§i6. The General Assembly shall make no appropriation of 
money out of the treasury in any private law. Bills making 
appropriations for the pay of members and officers of the General 
Assembly, and for the salaries of the officers of the government 
shall contain no provision on any other subject. 

§17. No money shall be drawn from the treasury except in 
pursuance of an appropriation made by law, and on the presenta- 
tion of a warrant issued by the Auditor thereon, and no money 
shall be diverted from any appropriation made for any purpose, 
or taken from any fund whatever, either by joint or separate 
resolution. The Auditor shall, within sixty days after the adjourn- 
ment of each session of the General Assembly, prepare and pubhsh 
a full statement of all money expended at such session, specifying 
the amount of each item, and to whom and for what paid. 

§18. Each General Assembly shall provide for all the appro- 
priations necessary for the ordinary and contingent expenses of 
the government until the expiration of the first fiscal quarter after 
the adjournment of the next regular session, the aggregate amount 
of which shall not be increased without a vote of two-thirds of the 
members elected to each house, nor exceed the amount of revenue 
authorized by law to be raised m such time; and all appropriations, 
general or special, requiring money to be paid out of the State 
treasury, from funds belonging to the State, shall end with such 
fiscal quarter: Provided, the State may, to meet casual deficits 
or failures in revenues, contract debts, never to exceed in the 
aggregate two himdred and fifty thousand dollars, and money 
thus borrowed shall be applied to the purpose for which they were 
obtained, or to pay the debt thus created, and to no other pur- 
pose; and no other debt, except for the purpose of repelling inva- 
sion, suppressing insurrection, or defending the State in war (for 
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payment of wliich the faith of the State shall be pledged), shall 
be contracted, unless the law authorizing the same shall, at a 
general election, have been submitted to the people and have 
received a majority of the votes cast for members of the General 
Assembly at such election The General Assembly shall provide 
for the publication of said law for three months, at least, before 
the vote of the people shall be taken upon the same, and provision 
shall be made, at the time, for the payment of the interest annually, 
as it shall accrue, by a tax levied for the purpose, or from other 
sources of revenue; which law, providing for the payment of such 
interest by such tax, shall be irrepealable until such debt be paid. 
And, provided, further, that the law levying the tax shall be sub- 
mitted to the people with the law authonzmg the debt to be 
contracted. 

§19 The General Assembly shall never grant or authorize 
extra compensation, fee or allowance to any pubhc officer, agent, 
servant or contractor, after service has been rendered or a con- 
tract made, nor authorize the payment of any claim, or part therof, 
hereafter created against the State under any agreement or con- 
tract made without express authority of law, and aH such unau- 
thorized agreements or contracts shall be nuU and void: Provided, 
the General Assembly may make appropriations for expenditures 
incurred m suppressing insurrection or repelling invasion. 

§20 The State shall never pay, assume or become responsible 
for the debts or liabilities of, or any manner give, loan or extend 
its credit to, or in aid of, any public or other corporation, associa- 
tion or individual. 


PAY OP MEMBERS 

§21. The members of the General Assembly shall receive for 
their services the sum of five dollars per day, during the first session 
held imder this Constitution, and ten cents for each mile neces- 
sarily traveled in going to and returning from the seat pf govern- 
ment, to be computed by the Auditor of Public Accounts, and 
thereafter such compensation as shall be prescribed by law, and 
no other allowance or emolument, directly or indirectly, for any 
purpose whatever, except the sum of fifty dollars per session to 
each member, which shall be in full for postage, stationery, news- 
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paper and all other incidental expenses and perquisites, but no 
change shall be made in the compensation of members of the 
General Assembly during the term for which they may have been 
elected. The pay and mileage allowed to each member of the 
General Assembly shall be certified by the speakers of their respec- 
tive houses, and entered on the journals, and published at the close 
of each session. 


SPECIAL LEGISLATION PROHIBITED 

§22 The General Assembly shall not pass local or special laws 
in any of the following enumerated cases, that is to say, for — 

Grantmg divorces; 

Changing the names of persons or places; 

La3dng out, opening, altering and working roads or highways; 

Vacatmg roads, town plats, streets, alleys and public groimds; 

Locating or changing county seats; 

Regulating county and township affairs; 

Regulating the practice in courts of justice, 

Regulating the jurisdiction and duties of justices of the peace, 
police magistrates and constables; 

Providing for changes of venue in civil and criminal cases; 

Incorporating cities, towns or villages, or changmg or amending 
the charter of any town, city or village, 

Providing for the election of members of the board of super- 
visors in townships, incorporated towns or cities; 

Summoning or impaneling grand or petit juries, 

Providing for the management of common schools; 

Regulating the rate of interest on money; 

The opening and conducting of any election, or designating 
the place of voting, 

The sale or mortgage of real estate belonging to minors or 
others under disability; 

Protection of game or fish, 

Chartering or hcensing ferries or toll badges; 

Remitting fines, penalties or forfeitures, 

Creating, increasmg or decreasing fees, percentages or allow- 
ances of public officers, during the term for which said officers are 
elected or appointed; 
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Changing the law of descent; 

Granting to any corporation, association, or individual, the 
right to lay down railroad tracks, or amending existing charters 
for such purpose, 

Granting to any corporation, association or individual any 
special or exclusive privilege, immunity or franchise whatever; 

In all other cases where a general law can be made applicable, 
no special law shall be enacted. 

§23 The General Assembly shall have no power to release 
or extinguish, in whole or in part, the mdebte<hiess, liabihty or 
obligation of any corporation or individual to this State or to any 
municipal corporation therein. 

IMPEACHMENT 

§24 The House of Representatives shall have the sole power 
of impeachment, but a majority of all the members elected must 
concur therem All impeachments shall be tried by the Senate; 
and when sittmg for that purpose, the senators shall be upon oath 
or af&rmation to do j'ustice accordmg to law and evidence When 
the Governor of the State is tried, the Chief Justice shall preside. 
No person shall be convicted without the concurrence of two- 
thirds of the senators elected But j*udgment, in such cases, shall 
not extend further than removal from office, and disqualffication 
to hold any office of honor, profit or trust under the government 
of this State. The party, whether convicted or acquitted, shall, 
nevertheless be liable to prosecution, trial, judgment and pumsh- 
ment according to law. 


MISCELLANEOUS 

§25. The General Assembly shall provide, by law, that the 
fuel, stationery and printing paper furmshed for the use of the 
State, the cop3dng, printing, binding and distributing the laws and 
journals, and all other printing ordered by the General Assembly, 
shall be let by contract to the lowest responsible bidder, but the 
General Assembly shall fix a maximum price and no member 
thereof, or other officer of the State, shall be interested, directly 
or indirectly, in such contract. But all such contracts shall be 
subject to the approval of the Governor, and if he disapproves 
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the same, there shall be a reletting of the contract, in such manner 
as shall be prescribed by law. 

§26. The State of Ilimois shall never be made defendant in 
any court of law or equity. 

§27. The General Assembly shall have no power to authorize 
lottenes or gift enterprises, for any purposes, and shall pass laws 
to prohibit the sale of lottery or gift enterpnse tickets m this state. 

§28. No law shall be passed which shall operate to extend the 
term of any pubhc officer after his election or appointment. 

§29. It shall be the duty of the General Assembly to pass 
such laws as may be necessary for the protection of operative 
miners, by providmg for ventilation, when the same may be 
required, and the construction of escapement shafts, or such other 
apphances as may secure safety m ail coal mines, and to provide 
for the enforcement of said laws by such penalties and punishment 
as may be deemed proper. 

§30 The General Assembly may provide for establishing 
and opening roads and cartways, connected with a public road, 
for private and public use. 

§31. ^he General Assembly may pass laws permitting the 
owners of lands to construct drains, ditches and levees for agn- 
cultural, sanitary or mining purposes, across the lands of others, 
and provide for the organization of dramage districts, and vest 
the corporate authorities thereof with power to construct and 
maintain levees, drains and ditches and to keep in repair aU 
drams, ditches and levees heretofore constructed under the laws 
of this State, by special assessments upon the property benefited 
thereby. 

^ As modified by the first amendment to the Constitution of 1870 
The joint resolution (Laws 1877, p. 218) was adopted by the Senate 
March 15, 1877, and concurred in by the House March 20, 1877. It was 
adopted by the vote of the people November 5, 1878, and proclaimed 
ratified November 29, 1878. 

This section, as originally adopted in the Constitution of 1870, read 
as follows; 

^‘Section 31. The General Assembly may pass laws permitting the 
owners or occupants of land to construct drains and ditches for agn- 
culture and sanitary purposes across the lands of others.’’ 
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§32. The General Assembly shall pass liberal homestead and 
exemption laws 

§33 The General Assembly shall not appropriate out ol the 
State treasury, or expend on account of the new capitol grounds, 
and construction, completion and furnishing of the State house, 
a sum exceedmg in the aggregate $3,500,000 00, mclusive of all 
appropriations heretofore made, without first submitting the 
proposition for an additional expenditure to the legal voters of 
the State at a general election, nor unless a majonty of all the 
votes cast at such election shall be for the proposed additional 
expenditure 

§34. ^The General Assembly shall have powei, subject to 
the conditions and limitations heremafter contained, to pass any 
law (local, special or general) providmg a scheme or charter of 
local municipal government for the territory now or hereafter 
embraced mthm the limits of the city of Chicago The law or 
laws so passed may provide for consohdating (m whole or m part) 
in the municipal government of the city of Chicago, the powers 
now vested in the city, board of education, township, park and 
other local governments and authorities having junsdiction con- 
fined to or withm said territory, or any part thereof, and for the 
assumption by the city of Chicago of the debts and liabilities (in 
whole or in part) of the governments or corporate authorities 
whose functions within its territory shall be vested in said city of 
Chicago, and may authorize said city, in the event of its becoming 
hable for the indebtedness of two or more of the existing munidpai 
corporations lymg wholly withm said city of Chicago, to become 
indebted to an amoimt (including its existing indebtedness and the 
indebtedness of all municipal corporations lying wholly within the 
limits of said city, and said city’s proportionate share of the indebt- 
edness of said county and sanitary district, which share shall be 
determined in such manner as the General Assembly shall pre- 
scribe) in the aggregate not exceeding 5 per centum of the full 

* Added by the sisth amendment to the Constitution of 1870 The 
Joint resolution (Laws 1903, p 358) was adopted by the House and con- 
curred in by the Senate April 22, 1903, It was adopted by the vote of 
the people November 3, 1904, and proclaimed ratified December 5, 
1904. 
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value of the taxable property within its limits, as ascertained by 
the last assessment either for State or municipal purposes previous 
to the incurring of such indebtedness (but no new bonded indebted- 
ness, other than for refundmg purposes, shall be incurred until the 
proposition therefor shall be consented to by a majority of the 
legal voters of said city voting on the question at any election, 
general, municipal or special, and may provide for the assessment 
of property and the levy and collection of taxes within said city 
for corporate purposes in accordance with the prmciples of 
equality and uniformity prescribed by this Constitution and may 
abolish all offices, the functions of which shall be otherwise pro- 
vided for, and may provide for the annexation of territory to or 
disconnection of territory from said city of Chicago by the con- 
sent of a majority of the legal voters (voting on the question at 
any election, general, muniapal or special) of the said city and 
of a majority of the voters of such terntory, voting on the question 
at any election, general, municipal or special, and m case the Gen- 
eral Assembly shall create municipal courts in the city of Chicago 
it may abohsh the offices of justices of the peace, police magis- 
trates and constables in and for the territory within said city, and 
may limit the jurisdiction of justices of the peace in the territory 
of said county of Cook outside of said city to that terntory, and 
in such case the jurisdiction and practice of said municipal courts 
shall be such as the General Assembly shall prescribe; and the 
General Assembly may pass all laws which it may deem requisite 
to effectually provide a complete system of local municipal govern- 
ment in and for the aty of Chicago 

No law based upon this amendment to the Constitution, 
affecting the municipal government of the city of Chicago, shall 
take effect until such law shall be consented to by a majority of the 
legal voters of said city voting on the question at any election, 
general, mumcipal or special, and no local or special law based 
upon this amendment affectmg specially any part of the city of 
CMcago shall take effect until consented to by a majority of the 
legal voters of such part of said city voting on the question at 
any election, general, municipal or special. Nothing in this 
section contained shaE be construed to repeal, amend or affect 
section four (4) of Article XI of the Constitution of thk State. 
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Asticle V 


EXECUTIVE DEPARTMENT 


§ I Officers — ^terms 

§ 2 State Treasurer 

I 3 Time of electing State officers 

I 4 Returns — tie — contested election 

§ s Eligibility for office 

§ 6 Governor — povi ers and duty 

I 7 His message and statement 

I 8 Convening the General Assembly 

I g Prorogumg the General Assembly 

§10 Nommations by the Governor 

§11 Vacancies may be filled 

§12 Removals by the Governor 

§13 Repneves — commutations — pardons 


§14 Governor as Commander-in-Chief 

§15 Impeachment of officers 

§16 Veto power 

§17 Lieutenant Governor 

§iS President of the Senate 

1 19 Vacancy m Go\emor^s office. 

|2o Vacancy m other ‘^tate office. 

§21 Report of the State officers 
§22 Great Seal of Illinois 
§23 Fees and salanes 
§24 Defimtion of “office ” 

§25 Oath of civil officers 


§I The executive department shall consist of a Governor, 
Lieutenant Governor, Secretary of State, Auditor of Public 
Accounts, Treasurer, Superintendent of Public Instruction and 
Attorney General, who shall each, with the exception of the 
Treasurer, hold his office for the term of four years from the second 
IMonday of January next after his election and until his successor 
IS elected and qualified They shall, except the Lieutenant 
Governor, reside at the seat of government during their term of 
office, and keep the public records, books and papers there, and 
shall perform such duties as may be prescribed by law 

§2. The Treasurer shall hold his office for the term of two 
years, and until his successor is elected and qualified, and shall be 
meligible to said office for two years next after the end of the term 
for which he was elected. He may be required by the Governor 
to give reasonable additional security, and in default of so doing 
his office shall be deemed vacant. 


ELECTION 

§3. An election for Governor, Lieutenant Governor, Secre- 
tary of State, Auditor of Public Accounts and Attorney General 
shall be held on the Tuesday next after the first Monday of Novem- 
ber, in the year of our Lord one thousand eight hundred and 
seventy-two, and every four years thereafter, for Supermtendent 
of Pubhc Instruction, on the Tuesday next after the first Monday 
of November in the year one thousand eight hundred and seventy, 
and every four years thereafter, and for Treasurer on the day last 
above mentioned, and every two years thereafter, at such places 
and in such manner as may be prescribed by law. 
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§4. The returns of every election for the above named offices 
shall be sealed up and transmitted by the returning officers to the 
Secretary of State directed to the Speaker of the House of Repre- 
sentatives,” who shall, immediately after the organization of the 
House and before proceeding to other business, open and publish 
the same in the presence of a majority of each House of the Gen- 
eral Assembly, who shall, for that purpose, assemble in the hail 
of the House of Representatives The person having the highest 
number of votes for either of said offices shall be declared duly 
elected, but if two or more have an equal, and the highest number 
of votes, the General Assembly shall, by joint ballot, choose one 
of such persons for said office. Contested elections for all of said 
offices shall be determined by both houses of the General Assembly, 
by joint ballot, in such manner as may be prescribed by law. 

ELIGIBILITY 

§5 No person shall be eligible to the office of Governor or 
Lieutenant Governor who shall not have attained the age of 30 
years, and been, for hve years next preceding his election, a citizen 
of the United States and of this State. Neither the Governor, 
Lieutenant Governor, Auditor of Pubhc Accounts, Secretary of 
State, Superintendent of Pubhc Instruction, nor Attorney General 
shall be eligible to any other office during the period for which he 
shall have been elected. 

GOVERNOR 

§6. The supreme executive power shall be vested in the Gov- 
ernor, who shall take care that the laws be faithfully executed. 

§7. The Governor shall, at the commencement of each session 
and at the dose of his term of office, give to the General Assembly 
information, by message, of the condition of the State, and shall 
recommend such measures as he shall deem expedient He shall 
account to the General Assembly, and accompany his message 
with a statement of all moneys received and paid out by him from 
any funds subject to his order, with vouchers, and at the com- 
mencement of each regular session, present estimates of the amount 
of money required to be raised by taxation for all purposes. 

§8. The Governor may, on extraordinary occasions, convene 
the General Assembly, by proclamation, stating therein the pur- 
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pose for which they are convened, and the General Assembly 
shall enter upon no busmess except that for which they were called 
together 

§9 In case of a disagreement between the two houses with 
respect to the time of adjournment, the Governor may, on the 
same bemg certified to him by the house first moving the adjourn- 
ment, adjourn the General Assembly to such time as he 
proper, not beyond the first day of the next regular session. 

§10. The Governor shall nominate, and by and with the advice 
and consent of the Senate (a majonty of all the Senators elected 
concurring by yeas and nays), appoint all officers whose offices 
are established by this Constitution, or which may be created by 
law, and whose appointment or election is not otherwise provided 
for; and no such officer shall be appointed or elected by the Gen- 
eral Assembly 

§11, In case of a vacancy, during the recess of the Senate, in 
any office which is not elective, the Governor shall make a tem- 
porary appointment xmtil the next meetmg of the Senate, w-hen 
he shall nominate some persons to fill such office, and any person 
so nominated who is confirmed by the Senate (a majority of all 
the Senators elected concurring by yeas and nays), shall hold his 
office during the remainder of the term, and until his successor 
shall be appointed and qualified. No person, after being rejected 
by the Senate, shall be agam nominated for the same office at the 
same session, unless at the request of the Senate, or be appointed 
to the same office during the recess of the General Assembly. 

§12. The Governor shall have the power to remove any officer 
whom he may appoint, in case of incompetency, neglect of duty 
or malfeasance in office; and he may declare his office vacant and 
fill the same as is herein provided in other cases of vacancy. 

§13. The Governor shall have power to grant reprieves, com- 
mutations and pardons, after conviction, for all offenses, subject 
to such regulations as may be provided by law relative to the 
manner of appiymg therefor. 

§14. The Governor shall be commander-in-duef of the mili- 
tary and naval forces of the State (except when they shall be called 
into the service of the United States), and may call out the same 
to execute laws, suppress insurrection and repel invasion. 
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§15. The Governor and all civil officers of the State shall be 
liable to impeachment for any misdemeanor in office. 

VETO 

§16 ==Every bill passed by the General Assembly shall, before 
it becomes a law, be presented to the Governor. If he approves, 
he shall sign it, and thereupon it shall become a law; but if he do 
not approve, he shall return it, with his objections, to the house 
in which it shall have originated, which house shall enter the 
objections at large upon its journal and proceed to reconsider the 
bill If then two-thirds of the members elected agree to pass the 
same, it shall be sent, together with the objections, to the other 
House, by which it shall likewise be reconsidered, and if approved 
by two-thirds of the members elected to that house, it shall become 
a law, notwithstanding the objections of the Governor, but in all 
cases the vote of each house shall be determined by yeas and nays, 
to be entered upon the journal *Bills making appropriations 
of money out of the treasury shall specify the objects and purposes 
for which the same are made, and appropnate to them respectively 
their several amounts in distmct items and sections And if the 
Governor shah not approve any one or more of the items or sections 
contained in any bhl, but shall approve the residue thereof, it 
shah become a law, as to the residue, m hke manner as if he signed 
it The Governor shah then return the bih, with his objections 
to the items or sections of the same not approved by him, to the 
house in which the bih shah have onginated, which house shah 
enter the objections at large upon its journal, and proceed to recon- 
sider so much of said biU as is not approved by the Governor 
The same proceedings shah be had m both houses in reconsidermg 
the same as is herembefore provided in case of an entire bih 

As modified by the third amendment to the Constitution of 1870, 
The joint resolution (L 1883, p 186) was adopted by the Senate February 
28, 1883, concurred in by the House May 23, 1883, and ratified by the 
vote of the people November 4, 1884, and proclaimed adopted November 
28, 1S84 

The amendment is practicahy the onginal section with the addition 
of the paragraphs between the (* — *) and the substitution of the itahcized 
word upon for the onginal word **on.” 
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returned by the Governor with his objections; and if any item or 
section of said bill not approved by the Governor shall be passed 
by two-thirds of the members elected to each of the two houses 
of the General Assembly, it shall become part of said law, notwith- 
standing the objections of the Governor. *Any bill which shall 
not be returned by the Governor withm ten days (Sundays 
excepted) after it shall have been presented to him shall become 
a law in like manner as if he had signed it, unless the General As- 
sembly shall by their adjournment prevent its return, in which case 
it shall be filed with his objections in the office of the Secretary of 
State, withm ten days after such adjournment, or become a law. 

LIEUTENANT GOVERNOR 

§17. In case of the death, conviction on impeachment, failure 
to qualify, resignation, absence from the State, or other disability 
of the Governor, the powers, duties and emoluments of the office 
for the residue of the term, or until the disability shall be removed, 
shall devolve upon the Lieutenant Governor. 

§18. The Lieutenant Governor shall be President of the Sen- 
ate, and shall vote only when the Senate is equally divided. The 
Senate shall choose a president, pro tempore, to preside in case of 
the absence or impeachment of the Lieutenant Governor, or when 
he shall hold the office of Governor. 

§19 If there be no Lieutenant Governor, or if the Lieutenant 
Governor shall, for any of the causes specified in section seventeen 
of this article, become incapable of performing the duties of the 
office, the President of the Senate shall act as Governor untO the 
vacancy is filled or the disabihty removed, and if the President 
of the Senate, for any of the above named causes, shall become 
incapable of performing the duties of Governor, the same shall 
devolve upon the Speaker of the House of Representatives. 

OTHER STATE OEJ5ICERS 

§20. If the office of Auditor of Public Accounts, Treasurer, 
Secretary of State, Attorney General, or Superintendent of Public 
Instruction shall be vacated by death, resignation or otherwise, 
it shall be the duty of the Governor to fill the same by appoint- 
ment, and the appointee shall hold his office until his successor 
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shall be elected and qualihed in such a manner as provided by- 
law. An accoimt shall be kept by the officers of the executive 
department, and of all the public mstitutions of the State, of ail 
moneys received or disbursed by them, severally, from ail sgurces, 
and for every service performed, and a serm-aimual report thereof 
be made to the Governor, under oath, and any officer who makes 
a false report shall be guilty of perjury, and pumshed accordmgly 

§21. The officers of the executive department, and all the 
pubhc institutions of the State, shall, at least ten days precechng 
each regular session of the General Assembly, severally report to 
the Governor, who shah transmit such reports to the General 
Assembly together with the reports of the judge of the Supreme 
Court of defects in the Constitution and laws, and the Governor 
may at any time require information, in writing, under oath, from 
the officers of the executive department, and all officers and 
managers of State mstitutions, upon any subject relating to the 
condition, management and expenses of their respective offices 

THE SEAL OE STATE 

§22 There shall be a seal of the State, which shall be called 
the “Great Seal of the State of Illinois,** which shall be kept by 
the Secretary of State, and used by him, officially, as directed by 
law. 

PEES AND SALARIES 

§23. The officers named in this article shall receive for their 
services a salary to be established by law, which shall not be in- 
creased or diminished during their official terms, and they shall 
not, after the expiration of the terms of those m office at the adop- 
tion of this Constitution, receive to their own use any fees, costs, 
perquisites of office, or other compensation. And all fees that 
may hereafter be payable by law for any services performed by 
any officer provided for in this article of the Constitution, shall 
be paid in advance into the State treasury. 

DEITNITIONS AND OATH OE OEEICE 

§24. An office is a public position created by the Constitution 
or law, continuing during the pleasure of the appointing power, or 
for a fixed time with a successor elected or appointed. An employ- 
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ment is an agency, for a temporaiy purpose, wMch ceases when that 
purpose is accomplished 

§25 All civil officers, except members of tbe General Assembly 
and such infenor officers as may be by law exempted, shall, before 
they enter on the duties of their respective offices, take and sub- 
scnbe the folio^^ing oath or affirmation 

'‘I do solemnly swear (or affirm, as the case may be) that I 
will support the Constitution of the United States and the Con- 
stitution of the State of lUmois, and that I i^ill faithfully discharge 

the duties of the office of according to the best 

of my ability.” 

And no other oath, declaration or test shall be required as a 
qualification 


Article VI 


JUDICIAL DEPARTMENT 


§ 1 Courts established 
I a Supreme Court — ^junsdicuou 
I 3 Qualifications of a Supreme judge 
I 4. Terms of the Supreme Court 
I s Grand divisions — districts 
I 6 Election of Supreme judges 
§ 7 Salanes of the Supreme judges 
§ 8 Appeals and wnts of error 
I g Reporter 

|io Clerks of the Supreme Court 
III Appellate Courts authorized 
§12 Circuit Courts — jurisdiction 
§13 Judiaal circuits 
§14 Time of holding circuit courts 
Its Judges — increase. 

§16 Salaries of the circuit judges 
§17 Qualifications of judges and county 
commissioners 


|i8 County judges— county clerks 
§19 Appeals from county courts 
§20 Probate courts authorized 
§21 Justices of the peace and constables, 
§22 State’s Attorney in each county 

! 23 Cook Countv courts of record. 

24 Chief Justice — power of judges 
2S Salanes of the judges 
26 Cnmmal Court of Cook County. 

§27 Clerks of Cook County Court 

128 Justice of Chicago 

§29 Umformity m the courts 

§30 Removal of any judge 

I31 Judges to make written reports 

I32 Terms of office — ^filling vacanaes 

§33 Process — ^prosecutions — population 


§1. The judicial pow'ers, except as in this article is otherwise 
provided, shall be vested in one Supreme Court, arcuit courts, 
county courts, justices of the peace, police magistrates, and m 
such courts as may be created by law in and for aties and mcor- 
porated towns. 

SUPREME COURT 

§2. The Supreme Court shall consist of seven judges, and 
shall have original junsdiction in cases relating to the revenue, in 
mandamus and habeas corpus, and appellate jurisdiction in ail other 
cases. One of said judges shall be Chief Justice, four shall con- 
stitute a quorum, and the concurrence of four shall be necessary 
to every decision. 
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§3. No person shall be eligible to the office of judge of the 
Supreme Court unless he shall be at least thirty years of age, and 
a citizen of the United States, nor unless he shall have resided m 
this State five years next preceding his election, and be a resident 
of the distnct m which he shall be elected 

§4. Terms of the Supreme Court shall continue to be held m 
the present grand divisions at the several places now provided 
for holdmg the same; and until otherwise provided by law, 
one or more terms of said court shall be held, for the North- 
ern division, m the city of Chicago each year, at such times as 
said court may appoint, whenever said city or the county of 
Cook shall provide appropriate rooms therefor, and the use of 
a suitable hbrary, without expense to the State The judicial 
divisions may be altered, increased or diminished m number, and 
the times and places of holdmg said court may be changed 
by law. 

§5 The present grand divisions shall be preserved, and be 
dominated Southern, Central and Northern, until otherwise pro- 
vided by law The State shall be divided into seven districts for 
the election of judges, and, until otherwise provided by law they 
shall be as follows: 

First District — ^The counties of St. Clair, Clmton, Washington, 
Jefferson, Wayne, Edwards, Wabash, White, Hamilton, Franklin, 
Perry, Randolph, Monroe, Jackson, Wilhamson, Saline, Gallatin, 
Hardin, Pope, Union, Alexander, Pulaski and Massac 

Second Distnct — The counties of Madison, Bond, Marion, 
Clay, Richland, Lawrence, Crawford, Jasper, Effingham, Fayette, 
Montgomery, Macoupin, Shelby, Cumberland, Clark, Green, 
Jersey, Calhoun and Christian 

Third District — ^The coimties of Sangamon, Macon, Logan, 
PeWitt, Piatt, Douglas, Champaign, Vermihon, McLean, Living- 
ston, Ford, Iroquois, Coles, Edgar, Moultrie and Tazewell. 

Fourth District— Th& counties of Fulton, McDonough, Han- 
cock, Schuyler, Brown, Adams, Pike, Mason, Menard, Morgan, 
Cass and Scott. 

Fifth District— counties of Knox, Warren, Henderson, 
Mercer, Henry, Stark, Peoria, Marshall, Putnam, Bureau, LaSalle, 
Grundy and Woodford. 
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Sixth District ’— counties of WMteside, Carroll, Jo Daviess, 
Stephenson, Winnebago, Boone, McHenry, Kane, Kendall, 
DeKalb, Lee, Ogle, and Rock Island. 

Seventh District — ^The counties of Lake, Cook, WiO, Kankakee 
and DuPage 

The boundaries of the distncts may be changed at the session 
of the General Assembly next preceding the election of judges 
therein, and at no other time, but whenever such alterations shall 
be made the same shall be upon the rule of equality of population, 
as nearly as county boundaries will allow, and the districts shall 
be composed of contiguous counties, in as nearly compact form as 
circumstances will permit. The alteration of the districts shall 
not affect the tenure of office of any judge. 

§6. At the time of votmg on the adoption of this Constitution, 
one judge of the Supreme Court shall be elected by the electors 
thereof, in each of said districts numbered two, three, six and seven, 
who shall hold his office for the term of nine years from the first 
Monday of June, in the year of our Lord one thousand eight hun- 
dred and seventy. The term of office of judges of the Supreme 
Court, elected after the adoption of this Constitution, shall be 
nme years, and on the first Monday of June of the year in which 
the term of any of the judges in office at the adoption of this Con- 
stitution, or of the judges then elected, shah expire, and every 
nme years thereafter, there shall be an election for the successor 
or successors of such judges in the respective districts wherein the 
term of such judges shall expire. The Chief Justice shall continue 
to act as such until the expiration of the term for which he was 
elected, after which the judges shall choose one of their number 
Chief Justice. 

§7. From and after the adoption of this Constitution, the 
judges of the Supreme Court shall each receive a salary of four 
thousand dollars per annum, payable quarterly, until otherwise 
provided by law. And after said salaries shall be fixed by law, 
the salaries of the judges in office shall not be increased or dimin- 
ished during the terms for which said judges shall have been elected. 

§8. Appeals and writs of error may be taken to the Supreme 
Court held in the grand division in which the case is decided, or 
by consent of the parties, to any other grand division. 
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§9, The Supreme Court shall appoint one reporter of its 
decisions, who shall hold his office for six years, subject to removal 
by the court. 

§10. At the time of the election of Representatives in the 
General Assembly, happening next precedmg the expiration of 
the terms of office of the present clerks of said court, one clerk of 
said court for each division shall be elected, whose term of office 
shall be six years from said election, but who shall not enter upon 
the duties of his office until the expiration of the term of his pred- 
ecessor, and every six years thereafter one clerk of said court for 
each division shall be elected. 

APPELLATE COURTS 

§11. After the year of our Lord one thousand eight hxmdred 
and seventy-four, inferior appellate courts, of uniform organiza- 
tion and jurisdiction, may be created in distncts formed for that 
purpose, to which such appeals and writs of error as the General 
Assembly may provide, may be prosecuted from circuit and other 
courts, and from which appeals and writs of error shall lie to the 
Supreme Court, in all criminal cases, and cases in which a franchise, 
or freehold, or the validity of a statute is mvolved, and in such 
other cases as may be provided by law. Such appellate courts 
shall be held by such number of judges of the circuits courts, and 
at such times and places, and in such manner as may be provided 
by law; but no judge shall sit in review upon cases decided by him, 
nor shall said judges receive any additional compensation for such 
services. 

CIRCUIT COURTS 

§12. The circuit courts shall have original jurisdiction of all 
causes in law and equity, and such appellate jurisdiction as is or 
may be provided by law, and shall hold two or more terms each 
year in every county. The terms of office of judges of circuit 
courts shall be six years. 

§13. The State, exclusive of the county of Cook and other 
counties having a population of 100,000, shall be divided into judi- 
cial circuits, prior to the expiration of the terms of office of the 
present judges of the circuit courts. Such circuits shaU be formed 
of contiguous counties, in as nearly compact form and as nearly, 
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equal as circumstances will permit, havmg due regard to business, 
territory and population, and shall not exceed in number one 
circuit for every 100,000 of population of the State One judge 
shall be elected for each of said circuits by the electors thereof. 
New circuits may be formed and the boundaries of circuits changed 
by the General Assembly, at its session next preceding the election 
for circuit judges, but at no other time* Provided, that the circuits 
may be equab’zed or changed at the first session of the General 
Assembly after the adoption of this Constitution The creation, 
alteration or change of any circmt shall not affect the tenure of 
office of any judge. Whenever the business of the circuit court 
of any one, or of two or more contiguous counties, containing a 
population exceeding 50,000, shall occupy nine months of the year, 
the General Assembly may make of such coimty, or counties, a 
separate circuit. Whenever additional circuits are created, the 
foregoing limitations shall be observed 

§14 The General Assembly shall provide for the times of 
holding court in each coimty; which shall not be changed, except 
by the General Assembly next precedmg the general election for 
judges of said courts; but additional terms may be provided for 
in any county The election for judges of the circuit courts shall 
be held on the first Monday m June in the year of our Lord one 
thousand eight hundred and seventy-three, and every six years 
thereafter 

§15 The General Assembly may divide the State into judicial 
circuits of greater population and territory, in lieu of the circuits 
provided for in section 13 of this article, and provide for the election 
therein, severally, by the electors thereof, by general ticket, or 
not exceeding four judges, who shall hold the circuit courts in the 
circuit for which they shall be elected, in such maimer as may be 
provided by law. 

§16. From and after the adoption of this Constitution, judges 
of the arcuit courts shall receive a salary of $3,000 00 per annum, 
payable quarterly until otherwise provided by law, and after their 
salaries shall be fixed by law they shall not be increased or dimin- 
ished during the terms for which said judges shall be, respectively, 
elected, and from and after the adoption of this Constitution, no 
judge of the Supreme or circuit court shall receive any other com- 
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pensation, perquisite or benefit, in any form whatsoever, nor per- 
form any other than judicial duties to which may belong any 
emoluments 

§17. No person shall be eh'gible to the oiSce of judge of the 
circuit or any mferior court, or to membership in the “board of 
county commissioners,^' unless he shall be at least twenty-five years 
of age and a citizen of the United States, nor unless he shall have 
resided in this State five years next preceding his election, and be a 
resident of the circuit, county, city, cities or incorporated town 
in which he shall be elected 

COUNTY COURTS 

§18. There shall be elected in and for each county one county 
judge and one clerk of the county court, whose term of office shall 
be four years. But the General Assembly may create districts of 
two or more contiguous counties, in each of which shall be elected 
one judge, who shall take the place of and exercise the powers 
and jurisdiction of county judges in such districts County courts 
shall be courts of record, and shall have original jurisdiction in ail 
matters of probate, settlement of estates of deceased persons, 
appointment of guardians and conservators and settlement of 
their accounts, in all matters relating to apprentices, and in pro- 
ceedings for the collection of taxes and assessments, and such 
other jurisdiction as may be provided for by general law. 

§19 Appeals and writs of error shall be allowed from final 
determinations of county courts, as may be provided by law. 

PROBATE COURTS 

§20 The General Assembly may provide for the establish- 
ment of a probate court in each coimty having a population of 
over 50,000, and for the election of a judge thereof, whose term of 
office shall be the same as that of the county judge, and who shall 
be elected at the same time and in the same manner. Said courts, 
when established, shall have original jurisdiction of all probable 
matters, the settlement of estates of deceased persons, the appoint- 
ment of guardians and conservators, and settlement of their 
accounts, m all matters relating to apprentices, and in cases of 
sales of real estate of deceased persons for the pa3mient of debts 
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JUSTICES OP THE PEACE AND CONSTABLES 

§21. Justices of the peace, police magistrates and constables 
shall be elected in and for such distncts as are, or may be pro\ided 
by law, and the jurisdiction of such justices of the peace and police 
magistrates shall be uniform, 

state’s ATTORNEYS 

§22 At the election for members of the General Assembly 
m the year of our Lord one thousand eight hundred and seventy- 
two, and every four years thereafter, there shall be elected a 
State’s attorney in and for each county, in lieu of the State’s 
attorneys now provided by law, whose term of office shall be four 
years. 

courts op cook county 

§23. The county of Cook shall be one judicial circuit. The 
circuit court of Cook County shall consist of five judges, until 
their number shall be increased as herein provided The present 
judge of the recorder’s court of the city of Chicago, and the present 
judge of the circuit court of Cook county, shall be two of said 
judges, and shall remain in office for the terms for which they 
were respectively elected, and until their successors shall be elected 
and qualified. The superior court of Chicago shall be continued, 
and called the ‘‘Superior Court of Cook County.” The General 
Assembly may increase the number of said judges, by adding one 
to either of said courts for eveiy additional fifty thousand inhabit- 
ants in said county over and above a population of four hundred 
thousand. The terms of office of the judges of said courts, here- 
after elected, shall be six years. 

§24. The judge having the shortest unexpired term shall be 
Chief Justice of the court of which he is a judge. In case there are 
two or more whose terms expire at the same time, it may be deter- 
mined by lot which shall be Chief Justice. Any judge of either 
of said courts shall have all the powers of a circuit judge, and may 
hold the court of which he is a member. Each of them may hold 
a different branch thereof at the same time. 

§25. The judges of the superior and circuit courts, and the 
State’s attorney, in said county, shall receive the same salaries, 
payable out of the State treasury, as is or may be paid from said 
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treasury to the circuit judges and State’s attorneys of the State, 
and such further compensation, to be paid by the county of Cook, 
as is or may be provided by law. Such compensation shall not 
be changed during their contmuance in office. 

§26. The recorder’s court of the city of Chicago shall be con- 
tinued, and shall be called the “ Criminal Court of Cook County ” 
It shall have the jurisdiction of a circuit court in all cases of crimi- 
nal and quasi crimmal nature, arising in the county of Cook, or 
that may be brought before said court pursuant to law; and all 
recognizances and appeals taken in said county, in crimmal and 
quasi criminal cases shall be returnable and taken to said court. 
It shall have no jurisdiction in civil cases, except in those on behalf 
of the people, and mcident to such criminal or quasi criminal mat- 
ters, and to dispose of unfinished business The terms of said crim- 
inal court of Cook county shall be held by one or more of the judges 
of the circuit or superior court of Cook county, as nearly as may be 
in alternation, as may be detenmned by said judges, or provided 
by law. Said judges shall be ex-qfficio judges of said court. 

§27. The present clerk of the recorder’s office of the city of 
Chicago shall be the clerk of the crimmal court of Cook coimty 
during the term for which he was elected. The present clerks of 
the superior court of Chicago, and the present clerk of the circuit 
court of Cook coxmty, shall contmue in office dunng the terms for 
which they were respectively elected; and thereafter there shall 
be but one clerk of the superior court, to be elected by the qualified 
electors of said county, who shall hold his office for the term of 
four years, and until his successor is elected and qualified 

§28. All justices of the peace in the city of Chicago shall be 
appointed by the Governor, by and with the advice and consent 
of the Senate (but only upon the recommendation of a majority 
of the judges of the circuit, superior and coimty court), and for 
such districts as are now or shall hereafter be provided by law. 
They shall hold their office for four years, and imtil their successors 
have been commissioned and qualified, but they may be removed 
by summary proceedings in the circuit or superior court, for extor- 
tion or other malfeasance. Existing justices of the peace and 
police magistrates may hold their offices until the expiration of 
their respective terms. 
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GENERAL PROVISIONS 

§29 All judicial officers shall be commissioned by the Gover- 
nor All laws relating to courts shall be general and of uniform 
operation, and the organization, jurisdiction, powers, proceedings 
and practice of all courts of the same class or grade, so far as regu- 
lated by law, and the force and effect of the process, judgments 
and decrees of such courts, severally, shall be uniform, 

§30. The General Assembly may, for cause entered on the 
journals upon due notice and opportunity of defense, remove 
from office any judge, upon concurrence of three-fourths of all the 
members elected, of each house. All other officers in this article 
mentioned shall be removed from office on prosecution and final 
conviction for misdemeanor in office. 

§31 AU judges of courts of record, inferior to the Supreme 
Court, shall, on or before the first day of June of each year, report 
in writing to the judges of the Supreme Court such defects and 
omissions in the laws as their expenence may suggest, and the 
judges of the Supreme Court shall, on or before the first day of 
January of each year, report in writing to the Governor such defects 
and omissions in the Constitution and laws as they may find to 
exist, together with appropnate forms of bills to cure such defects 
and omission in the laws And the judges of the several circuit 
courts shall report to the next General Assembly the number of 
days they have held court in the several counties composmg their 
respective circuits, the precedmg twro years 

§32 All officers provided for in this article shall hold their 
offices until their successors shall be qualified, and they shall 
respectively, reside in the division, circuit, county or district for 
which they may be elected or appointed. The terms of office ot 
all such officers where, not otherwise prescribed m this article, 
shall be four years All officers, where not otherwise provided for 
in this article, shall perform such duties and receive such com- 
pensation as is or may be provided by law. Vacancies in such 
elective offices shall be filled by election, but where the unex- 
pired term does not exceed one year the vacancy shall be filled by 
appointment, as follows: Of judges, by the Governor, of derks 
of courts, by the court to which the office appertains, or by the 



438 


GOVERNMENT IN ILLINOIS 


judge or judges thereof, and of all such other offices, by the board 
of supervisors, or board of county commissioners, in the county 
where the vacancy occurs. 

§33. All process shall run: In tJie name of the People of the 
State of Illinois, and all prosecutions shall be carried on: In the 
name and by the authority of the People of the State of Illinois; and 
conclude* Against the peace and dignity of the same. '‘Popula- 
tion,” whenever used in this article, shall be determined by the 
next preceding census of this State or of the United States. 

Article VII 

SUPERAGE 

|i QuaMcations of voters |s Soldiers of U S Army. 

§2 AH voting to be by ballot |6 Qualifications for office 

§3 Privileges of electors §7 Persons convicted of crime. 

§4 Voting residence 

§i Every person having resided in this State one year, in the 
county ninety days and in the election district thirty days next 
precedmg any election therein; who was an elector in this State 
on the first day of April, m the year of our Lord, one thousand 
eight hundred and forty-eight, or obtained a certificate of naturah- 
zation, before any court of record in this State, prior to the first 
day of January, in the year of our Lord, one thousand eight hun- 
dred and seventy, or who shall be a male citizen of the Umted 
States, above the age of 21 years, shall be entitled to vote at such 
election. 

§2. All votes shall be by ballot. 

§3 Electors shall, in all cases except treason, felony or breach 
of the peace, be privileged from arrest during their attendance 
at elections and in going to and returning from the same. And 
no elector shall be required to do mihtary duty on the days of 
election, except in time of war or public danger. 

§4 No elector shall be deemed to have lost his residence in 
this State by reason of his absence on business of the Umted States 
or of this State, or in the military or naval service of the Umted 
States. 

§5 No soldier, seaman or marine in the army or navy of the 
United States shall be deemed a resident of this State in conse- 
quence of being stationed therein. 
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§6. No person shall be elected or appointed to any nfflrA in 
this State, civil or mihtary, who is not a citizen of the United States 
and who shaU not have resided in this State one year next preced- 
mg the election or appomtment. 

§7. The General Assembly shall pass laws esduding from the 
right of suffrage persons convicted of infamous crimes 

Article VTTT 
EDUCATION 

I2 Gifte or ^nts in aid of schools Sal^of text books--4eachers and offi- 

h Aid to sectarian schools prohibited. §5 County supenntcndent of schools 

§1. The General Assembly shall provide a thorough and effi- 
cient system of free schools whereby all dhildren of this State may 
receive a good common school education. 

§2. All lands, moneys, or other property donated, granted or 
received for school, college, seminary or university purposes, and 
the proceeds thereof shall be faithfully applied to the objects for 
which such gifts or grants were made. 

§3 Neither the General Assembly nor any county, city town, 
township, school district or other public corporation shall ever 
make any appropriation, or pay from any public fund whatever, 
anything in aid of any church or sectarian purpose, or to help 
support or sustain any school, academy, seminary, college, uni- 
versity or other literary or scientific institution, controlled by any 
church or sectarian denomination whatever j nor shall any grant 
or donation of land, money or other personal property ever be 
made by the State or any such public corporation to any church 
or for any sectarian purpose. 

§4. No teacher, State, county, township or district school 
officer shall be interested in the sale, proceeds or profits of any 
book, apparatus or furniture, used or to be used in any school in 
this State, with which such officer or teacher may be connected, 
under such penalties as may be provided by the General Assembly. 

§5. There may be a county superintendent of schools in each 
county, whose qualifications, powers, duties, compensation and 
time and maimer of election and term of office shall be prescribed 
bylaw. 
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Akticie IX 


REVENUE 


§ I Taxation sliall be uniform 
I 2 Other and further taxation 
§ 3 Property exempt from taxation 
§ 4 Sale of real property for taxes 
§ 5 Right of redemption 
I 6 Release from taxation forbidden 
I 7 Taxes paid mto State treasury 


§ S Limitation on county taxes 
I 9 Local mumcipal improvements 
§io Mumcipal taxation 

111 Defaultmg officers 

1 1 2 Limitation of mumapal mdebtedness 

113 World’s Columbian Exposition 


§1. The General Assembly shall provide such revenue as may 
be needful by levying a tax, by valuation, so that every person 
and corporation shall pay a tax in proportion to the value of his, 
her or its property — such value to be ascertained by some person or 
persons to be elected or appointed in such manner as the General 
Assembly shall direct, and not otherwise, but the General Assem- 
bly shall have power to tax peddlers, auctioneers, brokers, hawkers, 
merchants, commission merchants, showmen, jugglers, inn-keepers, 
grocery-keepers, hquor dealers, toll-bridges, femes, insurance, tele- 
graph and express interests or business, venders of patents and 
persons or corporations owning or usmg franchises and privileges, 
in such manner as it shall from time to time direct by general law, 
uniform as to the class upon which it operates 

§2 The specification of the objects and subjects of taxation 
shall not deprive the General Assembly of the power to require 
other subjects or objects to be taxed, in such manner as may be 
consistent with the pnnciples of taxation fixed in this Constitution. 

§3- The property of the State, counties, and other municipal 
corporations, both real and personal, and such other property as 
may be used exclusively for agricultural and horticultural societies, 
for school, religious, cemetery and charitable purposes, may be 
exempted from taxation, but such exemption shall be only by 
general law. In the assessment of real estate incumbered by pub- 
lic easement, any depreciation occasioned by such easement may 
be deducted in the valuation of such property. 

§4. The General Assembly shall provide, in all cases where it 
may be necessary to seh real estate for the non-payment of taxes 
or special assessments, for State, county, municipal or other pur- 
poses, that a return of such unpaid taxes or assessments shall be 
made to some general officer of the county having authority to 
receive State and corinty taxes: and there shall be no sale of said 
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property for any of said taxes or assessments but by said officer, 
upon the order of judgment of some court of record. 

§5. The right of redemption from all sales of real estate for 
the non-payment of taxes or special assessments of any character 
whatever, shall exist in favor of owners and persons interested in 
such real estate for a period of not less than two years from such 
sales thereof. And the General Assembly shaU provide, by law, 
for reasonable notice to be given to the owners or parties inter- 
ested, by publication or other^^ise, of the fact of the sale of the 
property for such taxes or assessments, and when the time of 
redemption shall expire* Provided, that occupants shall in ail 
cases be served with personal notice before the time of redemption 
expires. 

§6. The General Assembly shall have no power to release or 
discharge any county, city, township, town or district whatever, 
or the inhabitants thereof, or the property therein, from their or 
its proportionate share of taxes to be levied for State purposes, 
nor shall commutation for such taxes be authorized m any form 
whatsoever 

§7 All taxes levied for State purposes shall be paid into the 
State treasury 

§8 County authorities shall never assess taxes the aggregate 
of which shall exceed seventy-five cents per one himdred dollars 
valuation except for the payment of mdebtedness existing at the 
adoption of this Constitution, unless authorized by a vote of the 
people of the county. 

§9 The General Assembly may vest the corporate authorities 
of cities, towns and villages with power to make local improve- 
ments by special assessment or by special taxation of contiguous 
property or otherwise For all other corporate purposes, all 
municipal corporations may be vested with authority to assess and 
collect taxes, but such taxes shall be uniform in respect to persons 
and property withm the jurisdiction of the body imposing the 
same. 

§10. The General Assembly shall not impose taxes upon mu- 
nicipal corporations, or the inhabitants or property thereof, for 
corporate purposes, but shall require that all the taxable prop- 
erty within the limits of municipal corporations shall be taxed 
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for the payment of debts contracted under authonty of law, such 
taxes to be uniform in respect to persons and property within the 
jurisdiction of the body imposing the same Private property 
shall not be liable to be taken or sold for the payment of the cor- 
porate debts of a municipal corporation 

§11. No person who is in default, as collector or custodian 
of money or property belonging to a municipal corporation, shall 
be eligible to any office in or under such corporation The fees, 
salary or compensation of no municipal officer who is elected or 
appointed for a defimte term of office shall be increased or dimin- 
ished during such term. 

§12. No county, city, township, school district or other munici- 
pal corporation shall be allowed to become indebted in any man- 
ner or for any purpose to an amount, including existing indebted- 
ness, in the aggregate exceeding five per centum on the value of the 
taxable property therein, to be ascertained by the last assessment 
for State and county taxes previous to the incurring of such indebt- 
edness. Any county, city, school district or other municipal cor- 
poration incurring any indebtedness as aforesaid, shall before or 
at the time of doing so, provide for the collection of a direct annual 
tax sufficient to pay the interest of such debt as it falls due, and 
also to pay and discharge the principal thereof within twenty 
years from the time of contracting the same. This section shall 
not be construed to prevent any county, city, township, school 
district or other municipal corporation, from issuing their bonds 
in compliance with any vote of the people which may have been 
had prior to the adoption of this Constitution m pursuance of any 
law providing therefor. 

§13. 'The corporate authorities of the city of Chicago are 
hereby authorized to issue interest bearing bonds of said city to 
an amount not exceeding five million dollars, at a rate of interest 
not to exceed five per centum per annum, the pnncipai payable 

* Added by the fifth amendment to the Constitution of 1870. The 
joint resolution (Laws 1890, p. 8) was adopted by the Senate and con- 
curred in by the House July 31, 1890, and ratified by the vote of the 
people November 4, 1890. At such election a majonty of the votes cast 
withm the limits of the city of Chicago were cast in favor of its adoption, 
and it was proclauned ratified by the governor November 29, 1890. 
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within thirty years from the date of their issue, and the proceeds 
thereof shall be paid to the treasurer of the World’s Columbian 
Exposition, and used and disbursed by him under the direction 
and control of the directors, in aid of the World’s Columbian 
Exposition, to be held in the city of Chicago, in pursuance of an 
Act of Congress of the United States 

Provided, that if at an election for the adoption of this amend- 
ment to the constitution a majority of the votes cast within the 
limits of the city of Chicago shall be against its adoption, then no 
bonds shall be issued under this amendment. 

And said corporate authorities shall be repaid as large a pro- 
portionate amount of the aid given by them as is repaid to the 
stockholders on the sums subscribed and paid by them, and the 
money so received shall be used in the redemption of the bonds 
issued as aforesaid, provided that said authonties may take in 
whole or in part of the sum coming to them any permanent im- 
provements placed on land held or controlled by them. 

And, provided, further, that no such indebtedness so created 
shall in any part thereof be paid by the State, or from any State 
revenue, tax or fund, but the same shall be paid by the said city 
of Chicago alone. 

Article X 

COUNTIES 

§ I New counties. | 8 County officers— terms of office. 

I 2 Division of any county § 9 Salanes and fees m Cook County. •• 

1 3 Attaching or detaching temtory fro Salanes fixed by county board. 

4 Removal of county seat In Township officers’ fees- 

S County government I12 Officers’ fees 

§ Boards of county commissioners. §13 Sworn report of fees 

7 County affairs m Cook County 

§1. No new county shall be formed or established by the 
General Assembly which will reduce the county or counties, or 
either of them, from which it shall be taken to less contents than 
four hundred square miles, nor shall any county be formed of less 
contents; nor shall any line thereof pass within less than ten miles 
of any county seat of the county or counties proposed to be divided. 

§2. No county shall be divided, or have any part stricken 
therefrom without submitting the question to a vote of the people 
of the coimty, nor unless a majority of all the legal voters of the 
county voting on the question shall vote for the same. 
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§3. There shall be no territory stricken from any county 
unless a majority of the voters living in such territory shall petition 
lor such division, and no terntoiy shall be added to any county 
without the consent of the majority of the voters of the county to 
wbch It IS proposed to be added. But the portion so stricken off 
and added to another county, or formed m whole or in part mto 
a new county, shall be holden for and obliged to pay its proportion 
of the indebtedness of the coimty from which it has been taken. 

COUNTY SEATS 

§4 No county seat shall be removed until the point to which 
it IS proposed to remove shall be fixed in pursuance of law, and 
three-fifths of the voters of the county, to be ascertained in such 
manner as shall be provided by general law, shall have voted in 
favor of its removal to such point, and no person shall vote on 
such question who has not resided in the coimty six months and 
in the election precinct ninety days next precedmg such election 
The question of the removal of a coimty seat shall not be oftener 
submitted than once in ten years to a vote of the people But 
when an attempt is made to remove a county seat to a point 
nearer to the center of the county, then a majority vote shall be 
necessary, 

COUNTY GOVERNMENT 

* §5. The General Assembly shall provide, by general law, for 

township organization, under which any county may organize 
whenever a majority of the legal voters of such county, voting at 
any general election shall so determine, and whenever any county 
shall adopt township organization, so much of this constitution 
as provides for the management of the fiscal concerns of the said 
county by the board of county commissioners, may be dispensed 
with, and the affairs of said county may be transacted in such man- 
ner as the General Assembly may provide. And in any county 
that shaU have adopted a township organization, the question of 
continuing the same may be submitted to a vote of the electors 
of such county, at a general election, in the manner that now is or 
may be provided by law, and if a majority of all the votes cast 
upon that question ^all be against township organization, then 
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sucL organization shall cease in said county, and all laws in force 
in relation to counties not having township organization shall 
immediately take effect and be in force in such county. No two 
townships shall have the same name, and the day of holding the 
annual township meet mg shall be uniform throughout the State. 

§6 At the first election of county judges under this constitu- 
tion, there shall be elected in each of the counties in this State 
not under township organization, three officers, who shall be styled, 
‘‘The Board of County Commissioners,” who shall hold sessions 
for the transaction of county business as shall be provided by law. 
One of said commissioners shall hold his office for one year, one 
for two years and one for three years, to be determined by lot; and 
every year thereafter one such officer shall be elected in each of 
said counties for the term of three years. 

§7 The county affairs of Cook County shall be managed by 
a board of commissioners of fifteen persons, ten of whom shall be 
elected from the city of Chicago and five from towns outside of 
said city, in such manner as may be provided by law 

COUNTY OTHCERS AND THEIR COMPENSATION 

§8 ^In each county there shall be elected the following county 
officers, at the general election to be held on the Tuesday after 
the first Monday in November, ad 1882- A county judge, 

* As modified by the second amendment to the Constitution of 187a 
The joint resolution was adopted by the Senate March 4, 1879, and con- 
curred in by the House May 22, 1879 It was adopted by the people 
November 2, 18S0, and proclaimed ratified November 22, 1S80 

The section as originally adopted m the Constitution of 1870 read as 
follows: 

“Section S In each coimty there shall be elected the following 
county officers: County judge, sheriff, county clerk, clerk of the circuit 
court (who may be ex officio recorder of deeds, except in counties having 
60,000 and more inhabitants, in which counties a recorder of deeds shall 
be elected at the general election m the year of our Lord 1872), treasurer, 
surveyor and coroner, each of whom shall enter upon the duties of his 
office, respectively, on the fiirst Monday of December after their election; 
and they shall hold their respective offices for the term of four years, 
except the treasurer, sheriff and coroner, who shall hold their offic^ for 
two years, and until their successors shall be elected and qualified. 



446 


GOVERNMENT IN ILLINOIS 


county derk, sheriff and treasurer, and at the election to be held 
on the Tuesday after the first Monday in November, a.d. 1884, 
a coroner and clerk of the circuit court (who may be ex officio re- 
corder of deeds, except in counties havmg 60,000 and more inhab- 
itants, in which coimties a recorder of deeds shall be elected at the 
general election in 1884), Each of said officers shall enter upon 
the duties of Ins office, respectively, on the first Monday of Decem- 
ber after his election, and they shall hold their respective offices 
for the term of four years, and until their successors are elected 
and qualified: Promded, that no person having once been elected 
to the office of sheriff or treasurer shall be eligible to re-election 
to said office for four years after the expiration of the term for 
which he shall have been elected 

§9. The clerks of all courts of record, the treasurer, sheriff, 
coroner and recorder of deeds of Cook County, shall receive as 
their only compensation for their services, salanes to be fixed by 
law, which shall in no case be as much as the lawful compensation 
of a judge of the circuit court of said county and shall be paid 
respectively only out of the fees of the office actually collected 
All fees, perquisites and emoluments (above the amount of said 
salaries) shall be paid into the county treasurer. The number of 
the deputies and assistants of such officers shall be determined 
by rule of the circuit court, to be entered of record, and their com- 
pensation shall be determined by the county board 

§10. The county board, except as provided in section nine of 
this article, shall fix the compensation of all county officers, with 
the amount of their necessary clerk hire, stationery, fuel and other 
expenses, and in all cases where fees are provided for, said com- 
pensation shall be paid only out of, and shall in no mstance exceed, 
the fees actually collected; they shall not allow either of them 
more per annum than fifteen hundred dollars, in coxmties not 
exceeding twenty thousand inhabitants; two thousand dollars, 
in counties containing twenty thousand and not exceeding thirty 
thousand inhabitants; twenty-five hundred dollars, m counties 
containing thirty thousand and not exceeding fifty thousand inhab- 
itants, three thousand dollars, in coimties containmg fifty thou- 
sand and not exceeding seventy thousand inhabitants, thirty-five 
hmidred dollars, in counties containing seventy thousand and not 
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exceeding one hundred thousand inhabitants, and four thousand 
dollars, in counties containing over one hundred thousand, and 
not exceeding two hundred and fifty thousand inhabitants;’ and 
not more than one thousand dollars additional compensation for 
each additional one hundred thousand inhabitants: Provided, 
that the compensation of no officer shall be increased or diminished 
during his term of office. All fees or allowances by them received, 
in excess of their said compensation, shall be paid into the county 
treasury 

§11. The fees of township officers, and of each class of county 
officers, shall be uniform in the class of counties to which they 
respectively belong. The compensation herem provided for shall 
apply only to officers hereafter elected, but all fees established by 
special laws shall cease at the adoption of this Constitution, and 
such officers shall receive only such fees as are provided by general 
law. 

§12 All laws fixing the fees of State, county and township 
officers shall terminate with the term respectively of those who 
may be m office at the meeting of the first General Assembly after 
the adoption of this Constitution, and the General Assembly shall, 
by general law, uniform in its operation, provide for and regulate 
the fees of said officers and their successors, so as to reduce the 
same to a reasonable compensation for services actually rendered. 
But the General Assembly may, by general law, classify the coun- 
ties by population into not more than three classes and regulate 
the fees according to class This article shall not be construed as 
deprivmg the General Assembly of the power to reduce the fees 
of existing officers 

§13 Every person who is elected or appointed to any office in 
this State, who shall be paid in whole or in part by fees, shall be 
required by law to make a semi-annual report, under oath, to 
some officer to be designated by law, of all his fees and emolument 
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Articxe XI 


CORPORATIONS 


I I. Organizatioii of corporations 
I 2 Esistme charters 
i 3 Election of directors or managers 
§ 4 Construction of street railroads 
I s State bank forbidden — general law 
5 0 Liability of bank stockholder 
I 7 Suspension of special payment 
§ 8 Of a general bankmg law 
I g Railroad — transfer officers — ^reports 


§10 Personal property of railroads 
Sir Consolidations 

§12 Railroads deemed highways — rates 
fixed. 

13 Stocks, bonds and dividends 

14 Power over existmg compames 

15 Freight and passenger tanffs regu- 

lated 


§1. No corporation shall be created by special laws, or its 
charter extended, changed or amended, except those for charitable, 
education, penal or reformatory purposes, which are to be and 
remain under the patronage and control of the state, but the 
General Assembly shall provide, by general laws, for the organiza- 
tion of aU corporations hereafter to be created 

§2. All existing charters or grants of special or exclusive 
privileges, under which organization shall not have taken place, 
or which shah not have been in operation within ten days from 
the time this constitution takes effect, shall therafter have no 
validity or effect whatever, 

§3. The General Assembly shall provide, by law, that in all 
elections for directors or managers of mcorporated companies, 
every stockholder shall have the right to vote, in person or by 
proxy, for the number of shares of stock owned by him, for as 
many persons as there are directors or managers to be elected, or 
to cumulate said shares, and give one candidate as many votes as 
the number of directors multiphed by the number of his shares of 
stock shall equal, or to distribute them on the same principle 
among as many candidates as he shall think fit and such directors 
or managers shall not be elected in any other manner. 

§4. No law shall be passed by the General Assembly granting 
the right to construct and operate a street railroad within any 
dty, town or incorporated village, without requiring the consent 
of the local authorities having the control of the street or highway 
proposed to be occupied by such street railroad. 


§5, No State bank shall hereafter be created, nor shall the 
State own or be liable for any stock in any corporation or joint 
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stock company or assocmtion for banking purposes now created, 
or to be hereafter created No Act of the General Assembly author- 
izing or creating corporations or associations with banking powers, 
whether of issue, deposit or discount, nor amendments thereto, 
shall go into efEect or in any manner be in force, unless the same 
shall be submitted to a vote of the people at the general election 
next succeeding the passage of the same, and be approved by a 
majority of all the votes cast at such election for or against such 
law. 

§6. Every stockholder in a banking corporation or institution 
shall be individually responsible and liable to its creditors, over 
and above the amount of stock by him or her held, to an amount 
equal to his or her respective shares so held, for all its liabilities 
accruing while he or she remain such stockholders. 

§7. The suspension of specie payments by banking institu- 
tions, on their circulation, created by the laws of this State, shall 
never be permitted or sanctioned Every bankmg association 
now, or which may hereafter be, organized under the laws of this 
State, shall make and pubhsh a full and accurate quarterly state- 
ment of its affairs (which shah be certified to, under oath, by one 
or more of its officers) as may be provided by law. 

§8. If a general banking law shall be enacted, it shall provide 
for the registry and countersigning, by an officer of State, of all 
bills or paper credit designed to circulate as money, and require 
security, to the full amount thereof, to be deposited with the State 
Treasurer, in United States or Illinois State stocks, to be rated at 
10 per cent below their par value and in case of a depreciation of 
said stocks to the amount of ten per cent below par, the bank or 
banks owning said stocks shall be required to make up said defi- 
ciency by depositing additional stocks. And said law shall also 
provide for the recording of the names of all stockholders in such 
corporations, the amoimt of stocks held by each, the time of any 
transfer thereof, and to whom such transfer is made. 

RAILROAD 

§9 Every railroad corporation organized or doing business 
in this State, under the laws or authority thereof, shall have and 
maintain a public office or place in this State, for the transaction 
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of its business, where transfers of stock shall be made, and in which 
shall be kept for pubhc mspection, books in which shall be recorded 
the amount of capital stock subscribed, and by whom, the names 
of the owners of its stock, and the amounts owned by them respec- 
tively, the amoimt of stock paid m, and by whom; the transfers 
of said stock, the amount of its assets and liabilities, and the names 
and place of residence of its officers The directors of every rail- 
road corporation shall annually make a report, under oath, to the 
Auditor of Public Accoimts, or some officer to be designated by 
law, of all their acts and doings, which report shall mclude such 
matters relating to railroads as may be prescribed by law. And 
the General Assembly shall pass laws enforcing by suitable penal- 
ties the provisions of this section. 

§10 The rolling stock, and aU other movable property belong- 
ing to any railroad company or corporation in this State, shall be 
considered personal property, and shall be liable to execution and 
sale m the same manner as the personal property of individuals, 
and the General Assembly shall pass no law exemptmg any such 
property from execution and sale. 

§11 No railroad corporation shall consolidate its stock, 
property or franchise with any other railroad corporation ownmg 
a parallel or competing hne; and in no case shall any consolidation 
take place except upon public notice given, of at least 6 o days, to 
aU stockholders, in such manner as may be provided by law. A 
majority of the directors of any railroad corporation, now incor- 
porated or hereafter to be incorporated by the laws of this State, 
shall be citizens and residents of this State. 

§12. Railways heretofore constructed or that may hereafter 
be constructed in this State, are hereby declared public highways 
and shall be free to all persons for the transportation of their 
persons and property thereon, under such regulations as may be 
prescribed by law. And the General Assembly shall, from time 
to time, pass laws establishing reasonable maximum rates of 
charges for the transportation of passengers and freight on the 
different railroads in this State. 

§r3. No railroad corporation shall issue any stock or bonds, 
except for money, labor or property actually received and applied 
to the purposes for which such corporation was created; and all 
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stock dividends, and other fictitious increase of capital stock or 
indebtedness of any such corporations, shall be void. The capital 
stock of no railroad corporation shall be increased for any purpose, 
except upon giving sixty days public notice, in such manner as 
may be provided by law. 

§14. The exercise of power and the right of eminent domain 
shall never be so construed or abridged as to prevent the taking 
by the General Assembly, of the property and franchises of incor- 
porated companies already organized, and subjecting them to the 
public necessity the same as of mdividuals. The nght of trial by 
jury shall be held inviolate in all trials of claims for compensation, 
when, in the exercise of the said right of emment domam, any 
incorporated company shall be interested either for or against the 
exercise of said right. 

§15. The General Assembly shall pass laws to correct abuses 
and prevent unjust discrimination and extortion m the rates oi 
freight and passenger tariffs on the different railroads in this State, 
and enforce such laws by adequate penalties, to the extent, if 
necessary for that purpose, of forfeiture of their property and 
franchises 

articxe xn 

MILITIA 

1 1 Persons liable to duty §4, Pnvileged from arrest 

§2 Organization — eqiupment — disapline. §5 Records, etc , preservation. 

§3 Officers §6 Exemption from duty 

§1. The militia of the State of Illinois shah consist ot ail able- 
bodied male persons, resident m the State, between the ages ot 
18 and 45, except such persons as now are or hereafter may be 
exempted by the laws of the United States or of this State 

§2 The General Assembly, in providing for the organization, 
equipment and discipline of the mihtia, shall conform as nearly 
as practicable to the regulations for the government of the armies 
of the United States. 

§3 All m il itia officers shall be commissioned by the Governor, 
and may hold their commissions for such time as the General 
Assembly may provide. 

§4 The militia shall, in all cases except treason, felony or 
breach ot the peace, be pnvileged from arrest during their attend 
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ance at musters and elections, and m gomg to and returning from 
tbe same. 

§5. The military records, banners and relics of the State shall 
be preserved as an endunng memorial of the patriotism and valor 
of Ilimois, and it shall be the duty of the General Assembly to 
provide by law for the bafekeepmg ol the same* 

§6 No persons havmg conscientious scruples against bearing 
arms shall be compelled to do militia duty in the time of peace. 
Provided, such person shall pay an equivalent for such exemption. 

Article XIll 

WAREHOUSES 

|z Public warehouses §5 Delivery of gram by railroads 

la W eekly statements required. |6 Warehouse receipts 

13 EKamination of property stored 1 7 Gram inspection 

§4 Dehvery of full weights 

§i All elevators or storehouses where grain or other property 
is stored for a compensation, whether the property stored be kept 
separate or not, are declared to be pubhc warehouses. 

§2. The owner, lessee oi manager of each and every pubhc 
warehouse situated in any town or city of not less than 100,000 
inhabitants, shall make weekly statements under oath, before 
some officer to be designated by law, and keep the same posted 
in some conspicuous place in the office of such warehouse, and shall 
also file a copy for public examination in such places as shall be 
designated by law, which statement shaU correctly set forth the 
amount and grade of each and every kmd of grain m such ware- 
house, together with such other property as may be stored therein, 
and what warehouse receipts have been issued, and are at the 
time of making such statement, outstanding therefor; and shall, 
on the copy posted in the warehouse, note daily such changes as 
may be made in the quantity and grade of gram in such warehouse; 
and the different grades of gram shipped in separate lots shall 
not be mixed with inferior or superior grades without the consent 
of the owner or consignee thereof. 

§3. The owners of property stored in any warehouse, or holder 
of a receipt for the same, shall always be at liberty to examine 
such property stored, and ail the books and records of the ware- 
house, in regard to such property. 
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§4. All railroad companies and other common earners on 
railroads shah weigh or measure gi;g,in at pomts where it is shipped 
and receipt for the full amount, and shall be responsible for the 
delivery of such amount to the owner or consignee thereof, at the 
place of destmation. 

§5 All railroad compames receivmg and transporting gram 
in bulk or otherwise, shall deliver the same to any consignee thereoi, 
or any elevator or pubhc warehouse to which it may be consigned 
provided such consignee or the elevator or pubhc warehouse can be 
reached by any track owned, leased or used, or which can be used, 
by such railroad compames, and all railroad companies sb4 ll per- 
mit connections to be made with their track, so that any consignee 
and any pubhc warehouse, coal bank or coal yard may be reached 
by the cars on said railroad. 

§6 It shall be the duty of the General Assembly to pass all 
necessary laws to prevent the issue of false and fraudulent ware- 
house receipts, and to give full ejffect to this article of the Consti- 
tution, which shall be liberally construed so as to protect producers 
and shippers. And the enumeration of the remedies herem named 
shall not be construed to deny to the General Assembly the power 
to presenbe by law such other and further remedies as may be 
found expedient, or to deprive any f>erson of existing common law 
remedies. 

§7. The General Assembly shall pass laws for the mspectioo 
of grain, for the protection ot producers, shippers and recavers 
of gram and produce. 


Article XIV 

AMENDMENTS TO THE CONSTITUTION 
§i By a convention U Proposed by tbc Legislatore. 

§1. Whenever two-thirds of the members of each house of the 
General Assembly shall, by a vote entered upon the joumah 
thereof, concur that a convention is necessary to revise, alter or 
amend the Constitution, the question shall be submitted to the 
electors at the next general election If a majority voting at the 
election vote for a convention, the General Assembly shall, at the 
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next session, provide for a convention, to consist of double the 
number of members of the Senate, to be elected in the same man- 
ner, at the same places and in the same districts The General As 
sembly shall, in the Act callmg the convention, designate the day, 
hour and place of its meetmg, fix the pay of its members and offi- 
cers, and provide for the payment of the same, together with the 
expenses necessarily mcurred by the convention in the perform- 
ance of its duties Before proceeding, the members shall take 
an oath to support the Constitution of the Umted States and the 
State of lUmois, and to faithfully discharge their duties as mem- 
bers of the convention. The qualification of members shall be 
the same as that of members of the Senate, and vacancies occur- 
ring shall be filled in the manner provided for filling vacancies 
in the General Assembly. Said convention shall meet within 
three months after such election and prepare such revision, altera- 
tion or amendments of the Constitution as shall be deemed neces- 
sary, which shall be submitted to the electors for their ratification 
or rejection at an election appointed by the convention for that 
purpose, not less than two or more than six months after the ad- 
journment thereof, and unless so submitted, and approved by a 
majonty of the electors votmg at the election, no such revision, 
alteration or amendments shall take effect 

§2 Amendments to this Constitution may be proposed in 
either house of the General Assembly, and if the same shall be voted 
for by two-thirds of all the members elected to each of the two 
houses, such proposed amendments together with the ayes and 
nays of each house thereon, shall be entered in full on their respec- 
tive journals, and said amendments shall be submitted to the 
electors of this State for adoption or rejection, at the next election 
of members of the General Assembly, in such manner as may be 
prescribed by law. The proposed amendments shah be pub- 
lished in fuH at least three months preceding the election, and if 
a majonty of the electors voting at said election shall vote for the 
proposed amendments, they shall become a part of this Consti- 
tution. But the General Assembly shall have no power to propose 
amendments to more than one article of this Constitution at the 
same session nor to the same article oftener than once in four 
years. 
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Sections Sepaeatele Submitted' 

Illinois Central Railroad Dlmois and JsSicbigm 

Muniapal subscnptions to corporations 

ILLINOIS CENTRAL RAILROAD 

No contract, obligation or liability whatever, of the Hiinois 
Central Railroad Company to pay any money into the State 
treasury, nor any lien of the State upon, or right to tax property 
of said company, in accordance with the provisions of the charter 
of said company, approved February tenth, in the year of our 
Lord one thousand eight hundred and fifty-one, shall ever be 
released, suspended, modified, altered, remitted or in any man- 
ner diminished or impaired by legislative or other authority, and 
all moneys derived from said company, after the payment of 
the State debt, shall be appropriated and set apart for the pay- 
ment of the ordinary expenses of the State government, and for 
no other purposes whatever. 

MINORITY REPRESENTATION 

[See Sections 7 and 8, Article IV, pages 412 and 413] 
DCCNICIPAL SUBSCRIPTIONS TO RAILROADS OR PRIVATE CORPORATIONS 

No county, city, town, township or other municipality shall 
ever become subscriber to the capital stock of any railroad or pri- 
vate corporation, or make donation to or loan its credit in aid of 
such corporation • Provided^ however , that the adoption of this 
article shaU not be construed as affecting the right of any such 
municipality to make such subscriptions where the same have 
been authorized under existing laws, by a vote of the people of 
such municipality prior to such adoption. 

CANAL 

The Illinois and Michigan canal, or other canal or waterway 
owned by the State shall never be sold or leased until the specific 
proposition for the sale or lease thereof shall first have been sub- 
mitted to a vote of the people of the State at a general election, 
and have been approved by a majority of all the votes poUed at 

^ These sections were separately submitted to the vote of the people; 
they went into effect as law July 2, 1870. 
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such election. The General Assembly shall never loan the credit 
of the State or make appropriations from the treasury thereof, 
in aid of railroads or c a nals; 

Frovidedy that any surplus earnings of any canal, waterway or 
water power, may be appropriated or pledged for its enlargement, 
maintenance or extensions, and 

Provided^ further, that the General Assembly may, by suitable 
legislation, provide for the construction of a deep waterway or 
canal from the present water power plant of the Sanitary District 
of Chicago, at or near Lockport, in the township of Lockport, in 
the county of Will, to a pomt in the Illinois River at or near Utica, 
which may be practical for a general plan and scheme of deep 
waterway along a route, which may be deemed most advantageous 
for such a plan of deep waterway; and for the erection, equipment 
and maintenance of power plants, locks, bridges, dams and appli- 
ances sufficient and suitable for the development and utilization 
of the water power thereof; and authorize the issue, from time to 
tune, of bonds of this State in a total amount not to exceed twenty 
million .dollars, which shall draw interest, payable semi-annually, 
at a rate not to exceed four per cent per annum, the proceeds 
whereof may be applied as the General Assembly may provide, in 
the construction of said waterway and in the erection, equipment 
and maintenance of said power plants, locks, bridges, dams and 
apphances. 

All power developed from said waterway may be leased in part 
or in whole, as the General Assembly may by law provide; but 
m the event of any lease being so executed, the rental specified 
therein for water power shall be subject to a revaluation each ten 
years of the term created, and the income therefrom shall be paid 
mto the treasury of the State. 

(This section as amended was proposed by the General As- 
sembly in 1907, ratified by a vote of the people November 3, 
1908, proclaimed adopted by the Governor November 24, 1908.) 

CONVICT LABOR 

Hereafter it shall be unlawful for the commissioners of any 
penitentiary or other reformatory institution in the State of 
Illinois, to let by contract to any person or persons, or corporations, 
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the labor of any convict confined within said institntion (This 
section was submitted to the voters at the election in November, 
1886, as an amendment, was adopted, and became a part of this 
Constitution ) 

SCHEDULE 

1 1 Laws m force remain valid §4 County courts 

12 Fines, penalties and forfeitures §S All existing courts continued 

§3 Recognizances, bonds, obligations |6 Persons now in ofSce continued 

That no inconveniences may arise from the alterations and 
amendments made to the Constitution of this State, and to carry 
the same into complete effect, it is hereby ordained and declared* 

§1. That all laws in force at the adoption of this Constitution, 
not inconsistent therewith, and all nghts, actions, prosecutions, 
claims and contracts of the State, individuals or bodies corporate, 
shall continue to be as valid as if this Constitution had not been 
adopted. 

§2. That all fines, taxes, penalties and forfeitures, due and 
owing to the State of Hiinois under the present Constitution and 
laws, shall mure to the use of the people of the State of Illinois, 
under this Constitution 

§3. Recognizances, bonds, obligations and other instruments 
entered into or executed before the adoption of this Constitution, 
to the people of the State of Illinois, to any State or county officer, 
or public body, shall remain binding and valid; and rights and 
liabilities upon the same shall continue, and all crimes and misde- 
meanors shall be tned and pumshed as though no change had been 
made in the Constitution of this State. 

§4. County courts for the transaction of county business m 
counties not having adopted township organization shall continue 
in existence, and exercise their present jurisdiction until the board 
of county commissioners provided in this Constitution is organized 
in pursuance of an Act of the General Assembly; and the county 
courts in all other counties shall have the same power and juris- 
diction they now possess until otherwise provided by law. 

§5. All existing courts which are not m this Constitution 
spedficaliy enumerated shall continue in existence and exercise 
tiieir present jurisdiction until otherwise provided by law. 

§6. All persons now filling any office or appointment shall 
continue in the exercise of the duties thereof according to their 
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respective commissions or appointments, unless by this Constitu- 
tion it is otherwise directed 

[Sections 7 to 17, both inclusive, providing for the submission 
of this Constitution and voting thereon by the people, became 
inoperative by the adoption of this Constitution ] 

§7. On the day this Constitution is submitted to the people 
for ratification an election shall be held for judges of the Supreme 
Court in the second, third, sixth and seventh judicial election 
districts, designated in this Constitution, and for the election of 
three judges of the Circuit Court in the County of Cook, as pro- 
vided for in the article of this Constitution relating to the judici- 
ary, at which election every person entitled to vote according to 
the terms of this Constitution shall be allowed to vote and the 
election shall be otherwise conducted, return made and certificates 
issued in accordance with existing laws except that no registry shall 
be required at said election Provided, that at said election in the 
County of Cook no elector shall vote for more than two candidates 
for circuit judge If upon canvassing the votes for and against 
the adoption of this Constitution it shall appear ^hat there has 
been polled a greater number of votes against than for it then no 
certificates of election shall be issued for any of said supreme or 
circuit judges 

§8 This Constitution shall be submitted to the people of the 
State of Ihinois for adoption or rejection at an election to be held 
on the first Saturday in July in the year of our Lord one thousand 
eight hundred and seventy and there shall be separately submitted 
at the same time for adoption or rejection sections nine, ten, 
eleven, twelve, thirteen, fourteen and fifteen relating to railroads, 
in the article entitled ‘Corporations,” the article entitled “Coim- 
ties,” the article entitled “Warehouses,” the question of requinng 
a three-fifths vote to remove a county seat, the section relating to 
the Illinois Central Railroad, the section m relation to the minor- 
ity representation, the section relating to municipal subscnptions 
to railroads or private corporations and the section relating to the 
canal. Every person entitled to vote under the provisions of this 
Constitution, as defined m the article in relation to suffrage, shall 
be entitled to vote for the adoption or rejection of this Constitu- 
tion, and for or against the articles, sections and questions afore- 
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said, separately submitted, and tbe said qualified electors 
vote at the usual places of votiiig unless otherwise provided, and 
the said election shall be conducted, and returns thereof made ac- 
cording to the laws now in force regulatmg general elections, ex- 
cept that no registry shall be required at said election. Proeidei, 
hffwever, that the polls shall be kept open for the reception of bal- 
lots until sunset of said day of election. 

§9 The Secretary of State shall, at least twenty days before 
said election, cause to be dehvered to the county clerk of each 
county, blank poll books, tally sheets and forms of return, and 
twice the number of properly prepared printed ballots for the said 
election that there are voters in such county, the expense whereof 
shall be audited and paid as other public printing ordered by the 
Secretary of State is, by law, required to be audited and paid, and 
the several county clerks shall at least five days before said elec- 
tion, cause to be distributed to the board of election, in each 
election district in their respective counties, said blank poll books, 
tally lists, forms of return and tickets. 

§10. At the said election the ballots shall be in the following 
form: 

NEW CONSTITUTION TICKET 

For all the propositions on this ticket which are not cancelled 
with ink or pencil, and against all propositions which are so can- 
celled. 

For the new Constitution. 

For the sections relating to railroads in the article entitled 
“ Corporations.” 

For the article entitled Counties ” 

For the article entitled “Warehouses.” 

For a three-fifths vote to remove county seats. 

For the section relating to the Illmois Central railroad. 

For the section relatmg to minority representation. 

For the section relating to municipal subscriptions to railroads 
or private corporations 

For the section relating to the canal 

Each of said tickets shall be counted as a vote cast for each 
proposition thereon not cancelled with ink or pencil, and against 
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each proposition so cancelled, and returns thereof shall be made 
accordingly by the judges of election. 

§11. The returns of the whole vote cast, and of the votes for 
the adoption or rejection of this Constitution, and for or against 
the articles and sections respectively submitted, shall be made 
by the several county clerks, as is now provided by law, to the 
Secretary of State, within twenty days after the election, and the 
returns of said votes shah, within five days thereafter, be examined 
and canvassed by the Auditor, Treasurer and Secretary of State 
or any two of them, in the presence of the Governor, and proclama- 
tion shah be made by the Governor forthwith of the result of the 
canvass 

§12. If it shah appear that a majority of the votes pohed are 
“for the new Constitution,” then so much of this Constitution 
as was not separately submitted to be voted on by articles and sec- 
tions, shah be the supreme law of the State of lUinois on and after 
Monday, the eighth day of August, in the year of our Lord one 
thousand eight hundred and seventy, but if it shall appear that a 
majority of the votes polled were “against the new* constitution” 
then so much thereof as was not separately submitted to be voted 
on by articles and sections, shall be null and void 

If it shall appear that a majority of the votes polled are “for 
the sections relating to railroads in the article entitled ''Corpora- 
tions^” sections nine, ten, eleven, twelve, thirteen, fourteen and 
fifteen, relating to railroads in the said article shall be a part of the 
constitution of this State, but if a majonty of said votes are agamst 
said sections, they shall be null and void. If a majority of the 
votes polled are “for the article entitled ‘Counties’,” such article 
shaU be part of the Constitution of this State, and shall be sub- 
stituted for article seven, in the present Constitution, entitled 
“Counties;” but if a majority of said votes are agamst such article 
the same shall be null and void. If a majority of the votes polled 
are “for the article entitled ‘Warehouses’,” such article shall be 
part of the constitution of this State; but if a majority of the votes 
are agamst said article, the same shall be null and void If a 
majority of the votes polled are for either of the sections separately 
submitted, relating respectively to the “Illinois Central railroad,” 
“mmority representation/’ “municipal subscriptions to railroads 
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or private corporations,” and the “canal,” then such of said sec- 
tions as shall receive such majority shall be a part of the constitu- 
tion of this State, but eadi of said sections so separately submitted 
against which respectively there shall be a majority of the votes 
polled, shall be null and void. Provided^ that the section relating 
to “minonty representation” shall not be declared adopted unless 
the portion of the Constitution not separately submitted to be 
voted on by articles and sections shall be adopted; and in case 
said section relatmg to “mmority representation” shall become 
a portion of the Constitution, it shall be substituted for sections 
seven and eight of the legislative article. If a majonty of the 
votes cast at such election shall be for a three-jhfths vote to remove 
a county seat, then the words “a majonty” shall be stncken out 
of section four of the article on “Counties,” and the words “three- 
fifths” shall be inserted in heu thereof, and the following words 
shall be added to said section, to-wit. “But when an attempt is 
made to remove a county seat to a pomt nearer to the center of a 
coimty, then a majonty vote only shall be necessary.” If the 
foregoing proposition shall not receive a majority of the votes as 
aforesaid, then the same shall have no effect whatever. 

§13. Immediately after the adoption of this Constitution, 
the Governor and Secretary of State shall proceed to ascertair* 
and fix the apportionment of the State for members of the hrst 
House of Representatives under this Constitution. The appor- 
tionment shall be based upon the federal census of the year of our 
Lord one thousand eight hundred and seventy, of the State of 
lUinois, and shall be made strictly in accordance with the rules 
and principles aimounced in the article on the legislative depart- 
ment of this Constitution: Provided, that in case the federal 
census aforesaid can not be ascertained prior to Fnday, the twent>^- 
third day of September, m the year of our Lord one thousand 
eight hundred and seventy, then the said apportionment shall be 
based on the State census of the year of our Lord one thousand 
eight himdred and sixty-five, in accordance with the rules and 
principles aforesaid. The Governor shall, on or before Wednes- 
day, the twenty-eighth day of September, in the year of our Lord 
one thousand eight hundred and seventy, make offidai aimounte- 
ment of said apportionment, under the great seal of the State; 
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and 100 copies thereof, duly certified, shall be forthwith transmitted 
by the Secretary of State to each county clerk for distribution 

§14. The distncts shall be regularly numbered by the Secre- 
tary of State, commencing with Alexander County as number 
one, and proceeding then northwardly through the State, and ter- 
minating with the county of Cook, but no county shaU be numbered 
as more than one district, except in the county of Cook, which 
shall constitute three districts, each embracing the territory con- 
tained in the now existmg representative distncts of said coimty 
And on the Tuesday after the first Monday in November, m the 
year of our Lord one thousand eight hundred and seventy, the 
members of the first House of Representatives under this Con- 
stitution shall be elected according to the apportionment fixed 
and announced as aforesaid, and shaU hold their offices for two 
years, and imtil their successors shaU be elected and qualified 

§15 The Senate, at its first session under this Constitution, 
shaU consist of fifty members, to be chosen as follows* At the 
general election held on the first Tuesday after the first Monday 
of November, m the year of our Lord one thousand eight hundred 
and seventy, two Senators shaU be elected m districts where the 
term of Senators expires on the first Monday of January, in the 
year of our Lord one thousand eight hundred and seventy-one, 
or where there shaU be a vacancy, and in the remaining distncts 
one Senator shaU be elected Senators so elected shaU hold their 
office two years 

§16. The General Assembly, at its first session held after the 
adoption of this Constitution, shaU proceed to apportion the 
State for members of the Senate and House of Representatives, in' 
accordance with the provisions of the article on the legislative 
department. 

§17 When this Constitution shaU be ratified by the people, 
the Governor shaU forthwith, after having ascertained the fact, 
issue writs of election of the shenfis of the several counties of the 
State, or in case of vacancies, to the coroners, for the election of aU 
the officers the time of whose election is fitted by this Constitu- 
tion or schedule, and it shaU be the duty of said sheriffs or coro- 
ners to give such notice of the time and place of said election as is 
now prescribed by law^ 
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§18. All laws of the State of Illinois and ail official wiitings 
and the executive, legislative and judicial proceedings, shall be 
conducted, preserved and published in no other than the English 
language. 

§19 The General Assembly shall pass aU laws necessary to 
carry into effect the provisions of this Constitution. 

§20. The circuit clerks of the different counties having a 
population over 60,000, shall continue to be recorders (ex~qfficio) 
for their respective counties, under this Constitution, imtil the 
expiration of their respective terms 

§21. The judges of all courts of record in Cook County shall, 
in lieu of any salary provided for in this Constitution, receive the 
compensation provided by law until the adjournment of the first 
session of the General Assembly after the adoption of this Consti- 
tution. 

§22. The present judge of the circuit court of Cook County 
shall continue to hold the circuit court of Lake County until other- 
wise provided by law. 

§23 When this Constitution shall be adopted and take effect 
as the supreme law of the State of Illmois, the two mill tax pro- 
vided to be annually assessed and collected upon each dollar’s 
worth of taxable property, in addition to aU other taxes, as set 
forth in article fifteen of the now existing Constitution, shall cease 
to be assessed after the year of our Lord one thousand eight hun- 
dred and seventy. 

§24, Nothing contained in this Constitution shall be so con- 
strued as to depnve the General Assembly of power to authorize 
the city of Quincy to create any mdebtedness for railroad or mu- 
niapal purposes for which the people of said city have voted and to 
which they shall have given, by such vote, their assent, prior to 
the thirteenth day of December, in the year of our Lord one thou- 
sand eight hundred and sixty-nine: Provided y that no such mdebt- 
edness so created shall, m any part thereof, be paid by the State 
or from any State revenue tax or fund, but the same shall be paid, 
if at all, by the city of Quincy alone, and by taxes to be levied upon 
the taxable property thereof: Andy provided j further y that the 
General Assembly shall have no power in the premises that it 
could not exercise under the present Constitution of the State. 
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§25 In case this Constitution, and the articles and sections 
submitted separately be adopted, the existing Constitution shall 
cease in all its provisions; and in case this Constitution be adopted, 
and any one or more of the articles or sections submitted separately 
be defeated, the provisions of the existing Constitution, if any, 
on the same subject shall remain m force 

§26. The provisions of this Constitution required to be exe- 
cuted prior to the adoption or rejection thereof, shall take effect 
and be in forre immediately 



APPENDIX V 

ILLINOIS COUNTIES 

List of Illinois Counties with Aeeas, Population in 1920, 
AND Tvpe of County Govesnment 


County 


Area 
Square Miles 


Population m 
rgao 


Form of County Organization 


Adams 
Alexander 
Bond 
Boone, 

Brown « 
Bureau . , . 
Calhoun. . 

Carroll 
Cass .... 
Champaign 
Christian 
Clark . 

Clay ...... . 

Clinton 

Coles 

Cook. 

Crawford . 
Cumberland 
DeKalb . , . 
DeWitt 

Douglas - ... , 

DuPage ,, 

Edgar 

Edwards. .... 
Eflangham . . , 
Fayette . .. 
Ford . .... 

Franklin. 

Fulton 

Gallatin « .... 

Greene 

Grundy . . . , 

Hamilton .... 

Hancock . 

Hardm 

Henderson 

Henry 

Iroquois 


842 

62,188 

226 

23,980 

388 

16,043 

293 

15,322 

297 

9,336 

881 

42,648 

256 

8,245 

453 

19,345 

371 

17,896 

1,043 

56,959 

700 

38,458 

493 

21,163 

462 

17,684 

483 

22,947 

525 

35,108 

933 

3,053,017 

453 

22,771 

353 

12,838 

638 ! 

31,339 

41s 

19,252 

417 

19,604 

345 

42,120 

621 

25,769 

238 

9,431 

511 

19,556 

729 

26,187 

500 

16,466 

445 

57,293 

884 

48,163 

338 

12,856 

SIS 

22,883 

433 

18,580 

455 

15,920 

780 

28,523 

iSs 

7,533 

376 

9,770 

824 

45,162 

I,I 2 I 

34,841 


Township organization 
County commissioners 
Township organization 
Township organization 
Township organization 
Township organization 
County commissioneis 
Town^iip organization 
County commissioners 
Township organization 
Township organization 
Township organization 
Township organization 
Township organization 
Township organization 
Special Boardof Countj' 
Commissioners 
Township organizatioD 
Township organization 
Township organization 
Township organization 
Township organization 
Township organization 
Township organization 
County commissioners 
Town^p organization 
Township organization 
Township organization 
Township organization 
Towndiip organization 
Township organization 
Township organization 
Townabip organization 
Township organization 
Township organization 
County commissioners 
Towniip organization 
Township organization 
Township organization 
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APPENDIX V — Continued 


County 

Area 

Square Miles 

Population m 
1920 

Form of County Organization 

Jackson 

588 

37,091 

16,064 

Township organization 

Jasper . . 

508 

Township organization 

Jefferson 

603 

28,480 

Township organization 

Jersey 

367 

12,682 

Township organization 

Jo Daviess 

623 

21,917 

Township organization 

Johnson 

34a 

12,022 

County commissioners 

Kane 

527 

99,499 

Town^ip organization 

Kankakee . 

668 

44,940 

Township organization 

Kendall . 

324 

10,074 

Township organization 

Knox . . . 

711 

46,727 

Township organization 

Lake * . . . 

455 

74,28s 

Township organization 

LaSalle . 

1,146 

92,92s 

Township organization 

Lawrence 

3 S 8 

21,380 

Township organization 

Lee 

742 

28,004 

Township organization 

Livingston 

1,043 

617 

39,070 

Township organization 

Logan 

29,562 

Township organization 

McDonough 

588 

27,074 

Township organization 

McHenry 

620 

33,164 

Township organization 

McLean 

1,191 

S8S 

70,107 

65,175 

Township organization 

Macon 

Township organization 

Macoupin 

860 

57,274 

106,89s 

Township organization 

Madison 

737 

Township organization 

Manon , . . . 

569 

37,497 

Township organization 

Marshall . 

396 

14,760 

Township organization 

Mason . . . 

SSS 

16,634 

Township organization 

Massac. . . 

240 

13,559 

County commissioners 

Menard . . 

317 

11,604 

County commissioners 

Mercer ... , 

540 

18,800 

12,839 

Town^p organization 

Monroe. 

389 

County commissioners 

Montgomery 

689 

41,403 

33,567 

Township organization 

Morgan. 

576 

County commissioners 

Moultrie .... 

338 

14,839 

Town^ip organization 

Ogle 

756 

26,830 

Township organization 

Peoria , . 

636 

111,710 

Township organization 

Perry. . . o . , 

451 

22,901 

County commissioners 

Piatt 

451 

15,714 

Town^p organization 

Pike . .. 

786 

26,866 

9,625 

Township organization 

Pope 

385 

County commissioners 

Pulaski. ...... 

190 

14,629 

County commissioners 

Putnam 

173 

7,579 

Town^p organization 

Randolph. . . , 

587 

29,109 

County commissioners 

Richland 

357 

14,044 

Township organization 

Rock Island 

424 

92,297 

136,520 

Township organization 

St Clair ... . 

663 

Township organization 
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County 

Area 

Square Miles 

Population m 
Z920 

Form of County Orgamzatton 

Saline 

399 

38.353 

Township organization 

Sangamon 

876 

100,262 

Township organization 

Schuyler . 

432 

13,285 

9,489 

Township organization 

Scott 

249 

County commissioners 

Shelby . . 

772 

29,601 

9,693 

Towndiip organization 

Stark 

290 

Township oi^anization 

Stephenson . 

559 

i 37,743 
38,540 

i Town^p organization 

Tazewell 

647 

Township organization 

Union . . 

403 

20,249 

County commissioners 

Vermilion 

921 ' 

86,162 

Township organization 

Wabash 

220 

14,034 

21,488 

County commissioners 

Warren 

546 

TownSiip organization 

Washington 

561 

18,03s 

Townslnp organization 

Wayne 

733 

22,772 

Township organization 

White , . 

507 

20,081 

36,174 

Township organization 

Whiteside 

679 

Township organization 

Will 

844 

92,911 

Township organization 

Williamson 

449 

61,092 

Township organization 

Winnebago 

529 

90,929 

Township organization 

Woodford 

528 

19,340 

Township organization 

Total 

56,043 6,485,280 . . 
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Absent registration, 78 
Absent voting, 84 
Adjutant-general, 360 
Agriculture, Department of, 172- 
73, outline of, 172 
Amending constitution, change by 
convention, 53, early methods, 
52, methods of change, 372-73> 
need for simpler method, 53; 
present method, 52-53; refer- 
endum of amendment, 73 


Amendmg the United States 
Constitution, two methods, 354- 
55; factors controllmg, 355 
Americanization, 368-69 
Appellate courts, 201; jurisdiction 
of, 201-2 

Appointing power of governor, 162 
Apportionment, constitutional re- 
quirements, 112, failure to 
reapportion, 112, 114; for mem- 
bers of feder^ House, 350, 
proposed solution, iiS> result 
of failure, ii4“i5 
Appropriations, distribution of 
state, 332, growth in, 316; for 
state government, 127, 3iS“ro 


Arbitration of disputes, 188-89 
Assessment, and collection of 
taxes, 316—17; assessment by 
state tax commission, 3 i 9 > 
assessed value, 323-24; of 
Cook County, 31 7 » counties 
not under township system, 
317-18; township assessment 
unsatisfactory, 318-19 
Attorneys, practice of law, 209 


Attomey-g^erd, 
powers in law 
3o7“P 


170, 193“94> 

enforcement, 


Auditor of pubhc accounts, 169 
Automobiles, hcensmg of, 169 

Ballot, correct marking of, 83-84, 
difficulties of long, 74-75 » 
eral, Si-82, httle, 81, marking 
the candidate, 82-83, marking 
primary, 92; marking the ques- 
tion, 83; number of, Si, print- 
ing of, 80-8 X, variations m, 74 
Banking, 54; referendum on 
laws, 73, regulation of, 169 
Bill, amendment by reference, 125, 
mtroduction of, 132, printing 
of, 125, steps m passage of, 
i35> I37 j i 39» tabling, 14S, 
when laws lake effect, 139-40 
Board of Education, of Chicago, 
257-58, school directors and, 
278-79 

Boundaries of state, 42-43 
Budget, state, 333-34 

Chantable institutions, state, 500 
Chicago, activities of, 259-60, 
Board of Education, 257-5S, 
Board of Examiners, 258-59 j 
Chicago-Cook County and 
“down-state,” 60-61, 369-70, 
dvic organizations in, 342; com- 
plexity of government in, 266; 
elections in, 71 , election ^ Oi 
aldermen, 94, 256-57; elation 
of judges in, 207, expenditures 
of, 334, Fifty Ward Law, 257; 
government of, 255-56; income 
of, 327-30; Mumdpal Court 
of, 204-5; munidpal salanes, 
260, Munidpal Tuberculosis 
Sanitarium, 259; numte of 
governing bodies m, 264—05, 
organization of government, 
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261; park districts, 262-63; 
pensions, 245, public library, 
259; Sanitary District of, 263- 
64, school system, 259; zoning 
and city planning, 261-^2 
CMd Labor Law, 5, 273 
Circnit courts, 199-200; andl 
Superior courts of Cook County, 
200-201, clerk of, 218-19 
Cities and Villages Act of 1872, 
234; city council, 236-37, city 
plans and zoning, 231; civil 
service, 244-45; commission 
plan, 239-40; expenditures, 233, 
260; growth of, 230, manage- 
rial plan, 241-42; municipal 
home rule, 244; organization of, 
23, 236, organization of govem- 
rnent, 235; pensions, 245, rela- 
tion to otner governments, 232, 
special charters, 233, types of 
city and village government, 
234-35 > variations in govern- 
ment, 23s; work of, 230 
Citizen, pohtics and the, 94-95; 

responsibihty of, 339 
Citizenship, qualification for vot- 
ing, 76 

City Council, powers of, 236-37 
City courts, 203-4; Municipal 
Court of Chicago, 204-5 
City Election Act, 78 
City plans and zoning, 231-32; 

for Chicago, 261-62 
Civic organizations, activities of, 
343 J group influences, 344-46, 
importance in government, 343- 
44; in Chicago, 342, ne^ for 
clearing house of information, 
344; reasons for, 340; types of, 
340-41 

Civil Administrative Code, ad- 
ministrative organization sim- 
plified, 63-64; departments 
under, 171-79; heads appointed 
by governor, 170; organization 
of departments, 171-80 
Civil cases, classification, 184-85; 
delay in, 188; distincrion be- 


tween law and equity, 186-87; 
jury in, 187, remedies in law 
and equity, 185-86; unanimous 
verdict, 187-88 

Civil service, city, 244-45; Civil 
Service Commission, 180, for 
parks, 263,^ problem of govern- 
ment service, 180-81; state 
civil service, 180 

Civil town, definition of, 25. 
See also Township system 

Claims against state, 170-71 

Clark, George Rogers, 39 

Clerk of the circuit court, 218-19 

Coles, Edward, 44 

Commission government for cities, 
239-40, Commission Govern- 
ment Act, 94 

Common law, and the courts, 

128- 29; and legislative acts, 

129- 30 

Community consolidated school 
district, 279, See also School 
areas 

Compromise in legislation, 145 

Congress, representation in, 349 

Congressional township, 25; 277 
See also School areas 

Constitution of 1818, 43-44, 

amending methods of, 52; de- 
tails m, 50-51; length of, 50 

Constitution of 1848, 44-45, 

amending method of, 52; de- 
tails m, 50-51; length of, 50 

Constitution of 1870 and amend- 
ments, 45-46, amending method 
of, S2-S3, 73; details in, 50-51; 
length of, 50; methods of 
ch^ge, 372-73; text of, 406 

Constitutional Convention, of 
1847, 44, of 1862, 4s; of 1920- 
22, 46; reasons for, 1920-22, 
46-47 

Constitutions of Illinois, of 1818, 
43-44; of 1848, 44*"45; of 1870 
and amendments, 45-46; re- 
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jected constitution of 1922, . 
47-50 

Conventions, nomination by, 92; 
national nominating conven- 
tions, 352 

Cook County, assessment in, 317, 
Chicago-Cook County, “dovm- 
state,” 6c^i, 369-70, Circuit 
and Superior courts of, 200-201 , 
complexity of government m, 
266-^7; County Board of, 
249-50; courts m, 206-7, elec- 
tion of judges, 207, employees, 
254-55 > expenses of, 254, 
Forest Preserve Distnct, 255, 
number of elections in, 70-71; 
number of govermng bodies in, 
264, 266, organization of, 248; 
outline of government, 247-48; 
president of Coimty Board of, 
249, t3^e of county govern- 
ment, 20, 215-16, 266, work 
of, 250-54 

Coroner, 219-20 

County, administrative organiza- 
tion of, 226; area and popula- 
tion, 212-13; commissioner 
type, 20-21, 213-14; Cook 
County type, 20, 215, 216, 
247-55; county courts, 198-99; 
coimty seats, 58; creation of, 
42, 58, elective officers, 217-20, 
functions of, 19; has no smgle 
head, 228-29; increasmg im- 
portance of, 35; niunber and 
organization, 212; slight varia- 
tions in government, 
smaB counties, 221; statistics 
of, 465; township type, 20, 
58-59, 215-16; types of govern- 
ment, 20, 213; unit for other 
areas, 19, 226-27 
County auditor, 220 
County clerk, 218 
County of Illinois, 40 
County judge, 217 
County superintendent of high- 
ways, 220 
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County superintendent of schools, 
220, 276 

County treasurer, 218 
Court of Claims, 170-71 
Courts, appellate courts, 201-3; 
appointments by, 104, circuit 
courts, 199-200, Circuit and 
Supenor courts of Cook County, 
200-201; aty courts, 203-4; 
control of legislation by, 103-4; 
county courts, 198-99, courts in 
Cook County, 206-7; declare 
laws unconstitutional, 59, 20^ 
10, development of judicial 
organization, 195-96; election 
and compensation of judges, 
207-8; enforcement of law by, 
298, 305, 307-10, mdependence 
of, 105; judicial organization, 
197, jun^ction defined, 196, 
Juvenile Court, 205; legislative 
functions of, 103; Municipal 
Court of Chicago, 204-5; 
for unified system, 20S, probate 
courts, 205; specialization of, 
205-6, t3r^ of cases, 184; 
Supreme Court, 202-3 

Criminal cases, 184; courts of 
eqmty as aids m enforcmg 
cnmmal law, 192-93; grand 
jury m, 189-90; impaneling 
juries and grand junes, 193; 
indictment, 190, mformabon, 
190-91, jury in, 191-92, par- 
dons and paroles, i94“95; 
bation, 195 

Criminal law, enforcement of, 297, 
299 j 306, 307-10 

Cumulative system, iis~i6, oper- 
ation of, 117-18; reasons for, 
11S-19 


Deaf, dumb, and blind, 286 
Debt, state, 54-55; 335*36; local, 
55, municipal, 336-37; pro- 
posal to incur state debt, 73 


Declaration of Independence, text 
Democratic national convention, 


353 
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Departments, of government, the 
Ihree, loi 

Deposit of public money, 330 
Drainage districts, 22 

Education. See Schools 
Election, of aldermen, m Chicago, 
94> 256-57, areas, 36-37, can- 
vassing election returns, 161-62, 
challengers and watdiers at, 
85, elections m Chicago, 71, 
elective officers, 67-69, of 
judges in Chicago and Cook 
County, 207, non-partisan elec- 
tions, 93; number of, 70-71, 
precmcts and pollmg places, 
79-80, president and vice- 
president, 351-52, primary elec- 
tions, 91; by plurahty, 86, 
proposal for one annual elec- 
tion, 71-72, votes required on 
questions, 87 
Electoral college, 351 
Emergency laws, 122 
Employees, pubhc, permanent, 
and appointed, 367, civil serv- 
ice, 180, 244, 263, number of, 
67; pensioning of, 367-68 
Enabhng Act, 1818, 42 
Equity, 184-86, 192 
Executive department, 161-79. 
See also Governor 


Factories, inspection of, 3, 301 
Federal agencies in Illinois, courts, 
3SS-S7> National Guard, 360, 
postal, tax, and other services, 
357-59 

Federal subsidies, 360-61; dangers 
of subsidy plan, 362; for 
education, 291; revenue from 
federal grants, 271 
Federal system. See Nation 
Fifty Ward Law, 257 
Finance, Department of, 171-72; 
outline of, 171; state budget, 
333 


Fire, prevention of, 301 
Fish and game, protection of, 301 
Forest preserves, organization of, 
21, Forest Preserve District of 
Cook County, 255 
Free textbooks, 285-86 

Game, protection of, 301 
General Assembly, absence of 
program, 141-42, activities of, 
130-31; apportionment for 
members of federal House, 350, 
chief task of, 154-55? com- 
pensation of, 123; compromise 
m legislation, 145, conference 
committees, 141, eSect of legisla- 
tive rules, 146-47, hasty legisla- 
tion, 146, hazards of legislation, 
157, judicial functions of, 102- 
3, leadership m, 127, legislation 
an amateur function, 154; legis- 
lation and local tax rates, 325, 
legislation a composite of influ- 
ences, 343, legislative power in 
local government, 104-5; Icgis- 
lative reference bureau, 159, 
limitations on, 123-25, lobby, 
142-45; local and special legis- 
lation, 56, local representation 
ui, 158-59, movement for single 
body, iio-ii; need of leader- 
ship m, 148-49; need for 
program in, 156-57; outline of 
legislative work, 127-30, reduc- 
tion of power of, 53-58, rela- 
tionship between legislative and 
executive, 115-16, rules of 
two houses, 13 1 ; sessions of, 
102, 119-22; two houses of, 
109-15; work of, 134-35 
Government, agency of people, 
366, better organization neces- 
sary, 12; borrowmg by, 337; 
change in organization, 4, char- 
actenstics of, 1-14, chart of 
possible governments, 28; com- 
plexity of governmental areas, 
37, co-operation between state 
and nation, 358-59; employees 
of, 367; expansion of functions. 
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2-3; expenditures of, 331-32; 
growth m national power, 361, 
Ilimois* diare in nation, 362; 
Illinois state, 17, importance of 
civic organizations m, 343-44; 
increase m expense of, 315; 
inefficiency due to number of 
local bodies, 33-34, list of 
possible governments, 29-30, 
local governments, 30-32; ma- 
chinery of state, 18, national, 
15-17, new task of, ii, people 
must control, 365, popular 
share in, 13; purpose of, 3-4, 
reqmres daily attention, 339-40, 
share m state’s development, 
364-65, share of groups m, 
345-46, simplification of, 372, 
state and nation, 347; state and 
national governments compared, 
348; three departments of, 32, 

101, 107; types of city and 
village, 234; types of county, 20 

Governor, appointmg power of, 
57-58, 66-67, 162-63, 170-71, 
authority to enforce state law, 
297, chief executive, 162, elec- 
tion on term, 161, executive 
powers m local government, 
104-5, judicial functions of, 
102-3; leadership of, 151-52; 
power of appomtment and 
removal, 162^3, relationship 
between legislative and execu- 
tive, 105-6, share in legislation, 

102, 140-41, variations in 
power, 153; veto, 56-57, 149” 
50, veto of appropriation items, 
150 

Grand jury, 189-90, impanelmg, 
193, mdictment by local, 310 

Group influences in government, 
i44> 344 

Health, Department of, i77j 
outline of, 177 

Henry, Governor Patrick, 39 

Herrin riots, 307-8 

House of Representatives, com- 
mittees, 134, compared with 


Senate, no, compensation, 123, 
election of, 1 15-19; member- 
ship of, 109-10, presiding offi- 
cer, 132; rules of two houses, 
131, seatmg, 132; sessions, 
119-22 See also General As- 
sembly 

nimois Commerce Commission, 

1 28 

Rlmois Temtory, 41 
Impeachment, 102 
Indictment, 190, 310 
Information, 190-91 
Initiative, 73 

Injunction and abatement laws, 
i 92 | 306 

Insane, care of, 300 
Interest on pubhc money, 330 

Judges, election of, 207, compen- 
sation of, 207-8 

Junes, in criminal cases, 191; 
m civil cases, 187; relation to 
law enforcement, 29S-309, unan- 
imous verdict of, 187 
Jurisdiction, defined, 196 
Justices of the peace, 196-97 
Juvenile Court, 205 

Kaskasha, 39, 42, 61 

Labor, Department of, 173; out- 
Ime of, 173 
Land tenancy, 369 
Law, common, and the courts, 
128-29; common, and legisla- 
tive acts, 129-30; complexity 
of, 8, criminal, 130; enforce- 
ment of, 294-313; Moral and 
state, 5-6; nature of, 4-5, 
observance of, 5; practice of, 
209; thelaw and the individual, 
9; types of, 6-7, Workmen’s 
Compensation, 3 

Legislative Depairtment See Gen- 
eral Assembly 
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Legislative Reference Bureau, 159 
Libraries, local, 292, Public Li- 
brary of Ciucago, 259, state, 
292 

Lieutenant-governor, 168-69 
Little ballot, 81 

Lobby, 142-43* bearings, I43'‘f4j 
influence of, 145, organization 
of, 144-45 

Local government, 30-32 ; agencies 
of law enforcement, 312, and 
General Assembly, 128, in- 
efi&aency of, 33-34* legislative 
and executive powers in, io4yS, 
riiare in enforcmg state policies, 
294-313, sources of mcome, 
327-28, subordinate to state 
8-9 See also Village, cities, 
county, townsbip system 
Local option laws, 33 

Majority, 87 

Manager plan of city government, 
241-42; present plan too com- 
plex, 243 

Mayor, appointmg power of, 
237-38, powers of, 236-37 
Militia, federal control of, 360, 
use of to preserve order, 309 
Mmes, inspection of, 3, 301 
Mmes and Minerals, Department 
of, 174, outline of, 174 
Minority representation, 115-19 
Mobs, damage due to, 310 
Mumcipal Court of Chicago, 204-5 
Municipal Tuberculosis Sanita- 
rium of Chicago, 259 

Nation, co-operation between state 
and, 358-59; federal system, 
347; growth in national power, 
361; Illinois^ share in, 362, 
methods of setthng conflicts, 
347-48; representation in Con- 
gress, 349; state and national 
governments compared, 348 
National Guard, 360 


Naturalization, 77 
Nominatmg methods, by conven- 
tions, 92-93* 353~S4* by peti- 
tion, 93, by pnmary, 91, 
nomination of presidential can- 
didates, 352; summary of, 93 
Non-partisan elections, 93-94 
Normal schools 289-90, State 
Normal School Board, 290 
Northwest Territory, 40-41 

Officers, elective officers, 67-69, 
variation in number of, 70 
Ordmance of 1787 40-41, text 
of, 398 

Pardons and paroles, i94“95 
Park districts, 27-28, of Chicago, 
262-63 

Parties. See Political parties 
Penal institutions, state, 300 
Pensions, city, 245, teachers’, 
284-85 

Personal property taxation, 320 
Plurality, 86 

Pohtical parties, party member- 
ship, 8^89, party nominations) 
91; party organization, 89-90, 
party organization controls, 96- 
97, party rewards, 97-98; rea- 
sons for, 88 
Polling places, 80 
Pope, Nathaniel, 42 
Precinct, election, 79 
President of Cook Coimty Board, 
appointive power, 249-50; elec- 
tion and veto power, 249; 
executive head, 250 
President of Senate, 132, 151 
President of the United States, 
election of, 351-52; election if 
no one has majonty of electors, 
354; national nominating con- 
ventions, 353-54; nominating 
presidential canffidates, 352; 
preadentiai preference pri- 
maries, 352-53 



INDEX 


477 


Primary elections, 91, marking 
primary ballot, 92, presidential 
primaries, 352, small vote m, 92 
Probate judge, 218 
Property, mtangible personal, 320, 
tangible personal, 320 
Property tax, general, 316, dis- 
tribution of, 326-27, theory of, 
319-20 

Public policy law, 73; voting 
upon questions, 72 
Public WeKare, Department of, 
176; institutions under, 182-83, 
outline of, 176; pardons and 
paroles, 194-^5 

Public Works and Buildings, 
Department of, 175, outline 
of, I 7 S 

Questions, voting upon, 72 

Recall, 73 
Referendum, 73 

Registration, absent, 78, general, 
78-79, intermediate, 78-79, 
qualifications for votmg, 77, 
under the City Election Act, 
78, of voters not imder City 
Election Act, 79 

Registration and Education, De- 
partment of, 179, outlmeof, 179 
Rejected Constitution of 1922, 
^ef features of, 47; chief 
factors in rejection, 50, rea- 
sons for defeat, 48-49 
Removal of ofificers, 163 
Republican national convention, 
353 

Revenue, from federal grants, 271; 
from general property tax, 
327-29, other sources of local 
income, 328-30, other sources 
of state income, 327-28 
Roads, county superintendent of 
highways, 220, federal subsidies 
for, 361; good-roads progx^, 
364-6 s> 371; state supervision 
over, 302 


Sanitary and drainage distncts 
21-22, Sanitary District of 
Chicago, 21, 22, 263-64, other 
samtaiy districts, 22 

School areas, state, 274-75, com- 
munity consohdated distnct 
270, 279, community hisrh- 
school distnct, 2S0, complexity 
of areas, 27, county, 276; ef- 
forts to obtain larger areas 
281, non-high-5chool district, 
280-81, school dl«^tricts, 25- 
26, 281, 282, school township 
25, 26, 277, township high- 
sdiooi district, 26-27, 279-80 

School township, 25-26, 277 

See also School areas 

Schools, compulsory education, 
273, constitutional provisions 
for, 272-73, continuation 
schools, 273-74, education for 
atizeniip, 289, encouragement 
by United States, 270-71; fed- 
eral aid, 291, for deaf, dumb, 
and blmd, 286; growth of hi^ 
schools, 288, growth of public- 
school system, 61, 271-72, 
higher education, 289-91, junior 
high schools, 288-89; most 
important tai of government, 
270, parental schools, 273, 
safety of buildinp, 282-83, 
St Charles School for Boys, 286; 
state activities, 300; State 
Training School for Girk, 286, 
under state superintendent of 
public instruction, 274-76, 282, 
283; state supervision over, 303, 
state support of, 282; steps in 
the development of public- 
school system, 287; textbooks, 
285-86, types oi areas, 275^ 
vocational education, 274 
Secretary of state, 169 
Securities, control of, 169 
Senate, committees, 132-33; corn- 
par^ with House, no; com- 
pensation, 123; election of, 115, 
membership of, 109; presiding 
officer, 132; seating, 132*1 sesr 
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sions, 119-22. See also General 
Assembly 

Separation of powers, loi 
Sessions of General Assembly, 
119-20, end of session rush, 
145-46, length of, 120; quorum, 
122; special sessions, 122; time 
spent m Sprmgfield, 121 
Sheriff, 219; removal of, 310 
Short ballot, 74'*“75, 372 See 
dso Ballot 

Slavery struggle of 1824, 43-44 
Speaker of House, 132, 150 
Special charters, for cities, 233; 

for school districts, 278 
Speaal sessions, 102; 122 
State, administrative organization 
simplified, 63-64, appropria- 
tions, 127, co-operation between 
state and nation, 358-59; ex- 
penditures of, 331-32; j^owth 
of administrative organization, 
35-36,^ 163-64; increase in 
activities, 62; machinery ^ of 
goveniment, 18; multiphcation 
of offices, 62-63; relation to 
local governments, 17-18, 
sources of income of, 327-30, 
state and nation, 347, state 
and national governments com- 
pared, 348 

State Board of Equalization, 64 
State budget, 333-34 
State Capitols, 61; importance of, 
61-62 

State legislature See General 
Assembly 
State police, 307 
State policy, 294-313 
State Tax Commission, 64, 171- 
72 

State treasurer, 169-70 
State’s attorney, 193-94, 218, 
share in law enforcement, 304, 

307, 309 

Statutes, taken over into constitu- 
tion, xvii, 59-60 


Suffrage, constitutional change in, 
75, woman suffrage, 75-76 

Supermtendent of public instruc- 
tion, state, 170; chief educa- 
tional officer, 274-76, chairman 
of examming board, 283, execu- 
tive officer of Board of Voca- 
tional Education, 285; member 
of Board of Trustees of Univer- 
sity of Hlmois, 291; secretary 
of State Normal School Board, 
290, share in local adoption of 
textbooks, 285, supervision over 
school buildings, 282-83 

Supreme Court, 202, jurisdiction 
of, 202-3 

Tax rate, how made, 324; limita- 
tions upon, 325; state tax rate, 
326 

Taxation, appopnations and 
taxes, 127, assessment and 
collection of taxes, 316-17, 
defective tax system, 322, 
efforts to improve tax system, 
322-23; evasion of taxes, 320- 
22, general property tax, 316, 
personal property, 320; state 
tax levy law, 326, tax rate, 
324-26; tax system, 371-72, 
theory of general property tax, 
319-20 

Taxpayer’s actions, 305 

Teachers, certification of, 283, 
certification in Chicago, 258-59, 
education of, 290-^1; pensions, 
284-85; the Illinois State 
Teachers’ Association, 288 

Town, dvil, 25, 223-25; congres- 
sional townsiup, 25, incorpo- 
rated town, 24, 233-34, school 
township, 25, 277 

Town meetings, 222 

Township assessor, 317 

Township system,^ 20, 58-59, 

215-16; area of civil town, 223, 
civil towns and aties, 223, 
dvil town defined, 25; dimin- 
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ishied importance of town, 225- 
26; functions of civil towns, 
224, town meetmgs, 222, weak- 
ness of civil town, 224 

Trade and Commerce, Department 
of, X7S, outlme of, 17S 

Treaty of Paris of 1763, 39 

United States See Nation 

United States Constitution, meth- 
ods of change, 354-55; text of, 
379 

United States courts in Illinois, 
Circuit Court of Appeals, 356, 
distnct courts, 356; Supreme 
Court, 356-57 

United States House of Repre- 
sentatives, apportionment for 
members of, 350; election of 
members of, 349-50 

United States Senate, election of 
senators, 349 

University of Ulmois, 290, the 
Board of Trustees of, 291 

Veto power, 56, 102, 149, 150 

Vice-president of Umted States, 
dection of, 351-52; election if 
no one has majority of electors, 
354; national nommating con- 
ventions, 353-54; nommating 
presidential candidates 352 


Village, organization of, 23, 238- 
39, commission plan, 23^-40, 
managenal plan, 241-42; 
powers of 243 
Virginia, state of, 39 
Vocational Education, 274, Board 
of, 2S5 

Voter, absent, 84’-S5, at the polls, 
82, complex problem of, 95-96, 
and cumulative voting, 84; in- 
creased work of, 66; inde- 
pendent, 89, indifference of, 
99, limited choice of, 116-17, 
markmg the ballot, 82-S4, 
officer of government, 66; poli- 
tics and the citizen, 94”9S» 
qualifications of, 75‘"77> not 
under City Election Act, 79» 
task of, too great, 98-99 
Voting, absent voting, 84-85 » 
canvassmg votes and returns, 
85, correct markmg of ballots, 
83-S4, cumulative voting, 84, 
mdependent votmg, 89, spht- 
ticket votmg, S3; straight 
party voting, 82, votmg pri- 
mary ballot, 92, voting the 
question ballot, 83 

Waterways, 370-71 
Woman suffrage, 73 
Workmen’s Compensation, 3 

Zoning, 231-32; for Chicago 
261-62 
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